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LEGACY MESA

o

S A. The Declarant is the Owner of fee tltle to- the real p xi);;erty located in the Clty of Lo,

?' t

S B . By executmg and recordmg thlS Declaratlon wuh the County Recorder of Lo
) Mancopa County Arizona, the : Declarant mtends to impose upon the- Property mutually .
- beneficial covenants, conditions, restnctlons and easements to establish a ﬂexlble and-reasonable
L 'procedure for the overall development, admmlstratmn, ‘maintenance, use. ‘and preservatlon of the =~
. Property.- Declarant- mtends for this Declaration to create eqmtable serv1tudes -and covenants\ [
co f"appunenant to'and runnmg with the Property and which wrli be bmdmg upon all future Ownersff ' SRS
..~ .of all or any POI'UOH of the: PI'OPGHY and.any- other Person acqulrmg any nght tltie or mterest in 7
. ___or o all of any portlon of the Property ' S 2 S e

‘/ P
R

REETIRRE RN CA Declarant deems it. desrrable to prov1de for the creatton ofa nonproﬁt corporatlon e
under the laws of the State.of Anzona to administer and maintain, repalr and: replace the Areas of -
ci _‘Assocxatton Responsrblhty and to prowde for the’ levymg and- collectmg of Assessments and
other charges by the Association for the purpose, among - other things, of paying all costs and ~

expenses incurred or to be incurred by the Association in connection with the ‘maintenance,

_repair and replacement and administration of the Arcas of Association RCSPDnSlblllty and the - . L
e -enforcement of the covenants cOIldlthl‘l.S and restnctlons contamed in thlS Declaranon F

ARTICLE 1

DEFINITIONS R N

N

~ Unless othemnse deﬁned the followmg words and phrases when used in thrs Declarauon' B

- _::i\'s.l‘aall.have the meanmgs set forth in thls Artlcle -

1.2 "Areas of Assoclatmn Resgonsrblll;y" means (a) all Common Area and (b) all '-i a

B tand ‘and the Improvements situated thereon, located within the boundanes ofalotorapublic . . o
T nght-of-way Whlch the ASSOGlatlon is obhgated to mamtam, l.'epall‘ and replace pursuant to the - Ly

\ - W '

! Thls Declaratlon of Covenants, Condltlons and Restnctlons for Legacy Mesa (thel, .
. "Declaratton“) is made this _ﬂ day of M 209}2, by Cooley Park Deveiopment,
LLC aNevada lnmted llablhty company (the "Declarant") R PN

ibit 4 attached hereto (the .
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-'-\if', \terms of thrs Declaratlon or. other Recorded document executed by the Declarant or the\
© T Assocation. - v T e e |

Co . - o

\ -l‘ o 1.3 v "Artlcles" means the Artlcles of Incorporanon of the Assocratron, as amended
N from tnne to- tune R by S A S : -

.,\ '“"}. R ) . __: \ __.‘.‘ ._

.15 T:""M" means a Regular Assessment or Specral Assessment
16 "I"Assessment Llen" means the hen created and 1rnposed by Amcle 7
17 B "Assessment Penod" means ihﬁ penod set fm"h m SﬁM

N L ‘,'

1 '8'" : '-f"Assoeiatlon“ ’means Legacy Homeowner s Assoctatlon an, Anzona noﬂln"ﬂ‘ﬁt

......

SIPE \ ) ,,'1:.9_ 9 "Assocranon Rules" means the rules adopted by the Board pursuaut to Sectlon B

-1.10 ' "Board" means the Board of Dn'ectors of the Assocrat;on .

, .resale mthe ordmary course of such”Person S busmess o e R W

1¥12 la s" means the B laws of the Assocratron as amended ﬁ'om tlme to tlme
. . .‘ ..,, y

; 1.;'13:" "Common Area“ means the followmg descnbed real property | ) " 3

W Lo N -Tracts ﬁ_ throughb_, mclusrve, LEGACY MESA accordmg to
©.w. 0 .. the plat recorded in Book ’7‘1‘8 page [ i ,' records of
o s R Marlcopa County, Artzona S S o
o In addltlon, Common Areas shall mclude all land, together w1th all Improvements srtuated
S .. thereon,” which ‘the Association at-any time owns in fee ‘or in which the Association has a
ol 7L leasehold interest for as long as the Association is the owner of the fee ot leasehold interest, :
v . except that Common Area shall. not include any Lot the Assocratron acqulres by the foreclosure
) . of the Assessment Lien or. any deed in l1eu of foreclosure ' R e

: L. 14 "Common Exgenses" means the. actual and’ estunated expenses mcurred or
antlclpated to - be ‘incurred by or on behalf of the- Association, including any allocations to
- _.reserves determined by the Board to be necessary and appropnate and all other financral

' n"_ff?._.ltabrhtresofthe Assocratlon e T TN o S

T, N 15 "Commumg Documents" means, collectlvely, tl'llS Declaratlon, the Artlcles the
Bylaws, the Assoclatlon Rules a.ud De51gn Gurdelmes, all as amended ﬁom time to tnne Rt

Cyﬁocmnents and Setnngs\Travrs Caner\My Documents\Moore Equny?evelopment\l,egacy\l.cgacy Mesa\Augela Wellman\CCRs FINAL.doc -
12/13/05 s _ _ Th EE
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N

\' 14 "Assessable Lot" means a Lot owned by a Person other than the Declarant R

1 11 "Burlder" means any Person who purchases six or more Lots for the purpose of
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.16 "Declarant" means Cooley Park Development, LLC a Nevada lumted hablhty

cornpany, and any’ 'Person to, whorn it may expressly ass1gn any or all of 1ts nghts ‘under this o R
Declaratron byaRecorded mstrument SN ey T L / Ly K

l 17 "Declarant Control Perlod" means the penod commencmg upon the Recordmg

of this Declaration -and ending on the’ date that the Class B rnernbershxp in the Assoclanon
termmates pursuant to Sectlon6'Z R -‘ L e T _k AT

1 18 "Deelaraheu" mcans thrs Declaratron of Covenants Condlnons, and Resl:nctrons
for Cortma, as amended from tlme to tlme VR S N ‘ , ;

1 19 ' "Desrgl_l Guldelmes" -mheans the procedures standards and guldehnes adopted by
the Desrgn Rev1ew Comrruttee pursuant to Sectron 3.11, as amended or supplemented from t1me
totlme VLT RPN UL

\

5

o b - i 4

1 21 _"Fiist Mortgag % 'means any mortgage or deed of trust ona Lot whlch has B o

prronty over all other mortgages and deeds of trust on the same Lot.

l 22 "F:rst Mortgage " means the holder or beneﬁcxary of any Flrst Mortgage

1.23 "Improvement" \means (a) any Reszdence butldmg, fence or wall (b) any
‘ ,.-sw1mmmg pool, tennis court, basketball goal backboard or apparatus or playground equlpment
~ (c) any ‘toad, dnveway or parking area; (d) any. trees, pIants, shrubs, grass or other landscapmg

o nnprovements of any: type and’ kind; (&) any statuary fountain, aItlSth work, craft. work, ﬁgurme

or ornamentatron of any. type or kmd andu (f) any other structure of any type, kmd or nature )

1 24 . "Leesee" means the lessee or tenant. under a lease, oral or wntten of any Lot L

mcludmg am assrgnee of the lessee s.or tenant’s mterest under a lease g LR

. 1 25 "Lot" b means .a: parcel of land wnhm the Pl‘O_]Bct whether unproved or
ummproved intended for mdependent ownershlp and use and des1g;nated asa, “lot" on. the Plat

and any, Resrdence bulldlng, structure or other Improvement s1tuated thereon I R

. 1.26 ‘"Mamtenance" means care mspectxon, ,mamtenance, operatlon repaJr .
repamtmg,. remodehng, restoratron, :mprovement renovatron alteratlon replacement and
: reconstmctlon. L L SRS TE I -

LT e I 27 ! "Mamtenanee Standard" means ‘the standard of Mamtenance of Improvements

= srtuated on Lots established from time to'time by the Board or, in the absence of any standard

' ""r establlshed by the Board; the standard ‘of Mamtenance of Improvements s1tuated on Lots
generally prevaﬂlng throughout the iject T co T N

C \Docmnents and Settmgs\'l‘raws Carter\My Documents\Moore Eqmty?evelopment\legacy\l.egaey Mesa\Angela Welfman\CCRs FINAL doc .
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1 20 Deslgg Revrew Commlttee" means the comrmttee created pursuant to Sectton s
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128 "Member" means any Person who i$ a member of the Association as providedin’

129 "Onrner ‘means the record owner whether one or more Persons, of beneﬁclal or

5 equltable title (and legal title if the same has merged with the beneficial or equltable title) to the

fee simple interest of a Lot. In the case of Lots sub_]ect to an option agreement the optionor. shall - :

7L be. consrdered ‘the Owner ‘Owner shall not-include Persons havmg an interest in a Lot merelyas . -
S -_secunty for the perfonnance of an obhgatron ora Lessee, Owner shall include a purchaser under. - .
CL. o a Recorded contract for the Cofiveyance of real property subject fo the provisions of A.R.S, § 33-
."‘741 et. seq. Owner shall not include a. purchaser under a purchase contract and recerpt, escrow L
' . instructions - of snnnlar exeoutory 'contracts which " are intended .to' control the rights and
W obhgatlons of the parties to the executory contracts pendmg the closing of a. sale or purchase :
... transaction. ‘In the case of a Lot subject to a- deed of trust’ pursuant to Arizona Revrsed Statutes, -
" Section 33-801, et seq., the Trustor shall be deemed to be the Owner.- In the case of a Lot the fee ,
2 -s1mp1e title to which is. vested ina trustee; pursuant toa subdrvrsxon trust agreement or srrmlar L

‘ agreement, the beneﬁc1ary of any such trust who is entltled to- possessron of the trust property -

| shall be deemed to-be the Owner SR

1.30 : "Person" ‘means a natural person, corporatron Ilmlted habrhty company,

2 'busmess trust, estate, trust, partnershrp, association, joint. venture, govemment govemmenta] o .
T S“bdl‘/lSlon or agency, or other legal or commercnal entrty . , .-

S BN

1 31 "Plat" means, 1nd1v1dually and collectlvely, the followmg subdrvrsron plats and N ‘

o _aH arnendments supplements and correctlons thereto

'1' 'Legacy Mesa, recorded in Book ’7‘{9 of maps, page s ,
records of Mancopa County, Anzona S T )

Ty 'Any subdrvrsron plat recorded agamst all ‘or . any part of the
~_.:Additional Property annexed and subjected to- thls Declaratlon
R pursuant to Sectron 2 2.

3 1.32 :"Prope!_t_y" o.r "Pr0|eet" means the real property descnbed on EXhlblt A '_ v

attached to this Declaration together with all Improvements located thereon, and any part of the - = .
© Additional Property, together withall Improvements thereon, whrch is annexed and sub_]ected to R
L 'f:thts Declaratron pursuant to §§_le01’1 2, SR : D TR

1.33 "Purchaser" means any Person, other than the Declarant who by means of a-

: --voluntary transfer becomes the Owner of aLot, except ‘for: (a) a Person who purchases aLotand |
- then leases it to the Declarant for use as-a model in connection with the sale or lease of other -

Lots;. or (b) ‘a Person who, in_addition to purchasrng a Lot, is assrgned any or all of the _

e Declarant s nghts under tlus Declaratlon

1 34 ’ Recordmg" | rneans plaemg an 1nstrument of pubhc record in the ofﬁce of the

' --.,County Recorder of Marlcopa County, Anzona, and Recorded means, havmg been so. placed of .

pubhc recorcl

C \Doeuments and Setnngs\Travrs Carter\My Documents\Moore Equrty@evelopment\l,egacy\l.egacy Mesa\Angela Wellman\CCRs FINAL dot

12!13/05 _
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i35 "Regglar Assessment" ‘means the Assessments 1ev1ed pursuant to Sectlon 7 2

i = and de'srgned and mtended for 1ndependent ownershlp and for use and occupancy as.a resrdence
B ---'1.37.- ‘ "Resident" means each person occupymg or residmg in a_ny Resrdence ."':;"; Lo
1.38 "Speclal Assessment" ‘means any assessment levred pursuant to Secncn 7 3.

1 39 "v.s.ble From Nel hbonn Pro"'e -

L means w1th respect. to any gwen

MEIRTE _;adjaeent to the Pro_]ect - L s

a0 PROPERTY AND PERSONS BOUND BY DECLARATION BT

b N Pumose and Blndlng Effect. '_ _‘ 1

e procedure for the administration, maintenance, preservation, use and enjoyment of the Property. -
. The Declarant declares that all of the Property shall be held, sold; used and conveyed subject to
/" “the easements, restrictions, conditions and covenants set forth in this Declaration which are for -
‘the purpose of protecting the value, desrrabthty and appearance of -the. Property Declarant

o . shall run with the Property and' shall be binding upon and inure to the benefit of the Declarant -
o ;- and all Owners Lessees and Residents and all other Persons havmg or acquiring any nght title

. o asslgns ‘Bach Person who acquires any right, title or interest in the Property, or any part thereof;
_o0to oo - agrees to ablde by all of the provisions of the Commumty Documents. - This Declaration shall be o
. ... . binding upon and shall be for the benefit of and enforceable by the Association. Declatant

SV enforceabﬂlty of all or any portlon of the Community Documents, or as.to the comphance of any' N
. ... of the“provisions of the Commumty Documents w1th pubhc laws, ordlnances and regulatlons_,-
o apphcable thereto o ‘ . S _ v

AT . S22 Dlsclauner oflmplled Covenants

o purchaser by real estate brokers or salesmen shall be' deemed to-create any implied covenants
o servrtudes or restnctlons w1th respect to the use of any property sub_]ect to thig DecIaratron '

/‘ S 2-3 Alrport Proxlmltv Drsclosure . _ N

D - et N
: & \Docurnents and Setungs\Tra\rls Carter\My Documents\Mmrc Equrty 9eve10pment\lzgacy\[ggacy Mesa\Angela We!lman\CCRs FINAL doc
T 12Jl3i‘05 - - : _ i

4,
RS

36 "Rggldence" means any butldmg, or portlon of a buﬂdmg, srtuated upon a Lot e

I“hplrovemem’ that such Improvement is or would be visible to a natural person:six feet tall, = . .
¢, standing at ground- level on any part of any Lot, the Common Area or any pubhc street thhm or .o

. Declarant lis the record owneér of fee tltie to the Property Declarant intends by thlS' . _7 _' .
E _'Declaratlon to impose upon the Property covenants, conditions, restnctxons and easements 0. * e
- ..createa general plan of development for the Property and o provrde a flexible and reasonable- [ '

‘ :"‘; S firthér declares that all of easements, restrictions, conditions and covenants in this Declaration -

. or mterest in: “the Property or: any part thereof, thelr helrs, ‘successors, successors in title and

I . . makes no- warranties or representations, €Xpress or unphed as to the binding effect or . .

Nothmg contamed in this. Declaratlon and notlung whrch may be represented toa
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Due to-the proxnmty of the Property to Falcon Fleld Airport the Property is. hkely to ;

", expenence alrcraﬁ overﬂlghts which could generate noise levels which may be of concem o - |
.some individuals. , The mix of mrcraft traffic consists of eommercra.l charter; corporate, general .

aviation and military aircraft. Further information concerning' the operation.of Falcon Field

“ Airport and the effect. the operatron of the Falcon Field Airport may have upon the . Project, i
= Owners Resxdents and other Persons/may be. obtamed by contaetmg the Falcon Fleld Alrport o

B 2 4 M@ggmms_cm The Property is located ad]acent to recreational s
o and softball facilities, which includes lights for nighttime activitics. . Athlétic equipment, suchas’ = =
L e balls,, may’ ‘be hit into the Property, glare from the hghtmg may extend mto the Property, and Yoo
- ,,_'sound may extend from the faellttles mto the Property : o SRR ;

ARTICLE 3 o

R HITECTURAL CONTROL EUREA IO PR
Ilil Anprovai Regmred “ , _' : \". ‘v \ _,: ¢, SO :

As used in tlns Artlcle 3 "Constructron means any devegetatxon, excavatmn or gradmg

_wortk or-the construction; - erectlon ‘or installation. of an Improvement ‘on a Lot, and

“Modlﬁcatlon" means an addition, alteratlon repair, change or “other work: which in- any way -

. alters the exterior. appearance ‘of any Improvement located on a Lot. No Construction or .,

Modification ‘shall be made or done w1thout the' pnor written approval of the Des:gn Rev1ew} o

v Comnnttee s L " IR T :

Any Owner desmng approvai of the Des1gn Review Cormmttee for any Constructron or

L MOdlﬁC&thn\Shall submit to the Desrgn Review Conumttee a ‘written ‘request, for approval

B spec1fy1ng in detall the nature and extent of the Construction or Modification which the Owner

“ 7 desires to perform. ‘The request for approval must be accompanied by plans or specifications

‘showing the nature, kmd ‘color, shape, height, ‘materials and location of the Improvements and

" suchother. mformatlon as may be required by the Design Gmdelmes ~ Any Owner requesting the
" - approval of the Design Review Committee shall also submit to the Design Review Committee * L
. any addltlonai mformatmn Plans a.nd’ specrﬁcattons Whl‘?h the Desrgn Rev1ew Commtttee may N

In the event that the Desrgn Rewew Conumttee faﬂs to. approve or dlsapprove a complete o

CoaL

apphcatlon for approval within forty-five (45): days after the application, together with any fee -
¢, ‘payable pursuant fo Section 3.6 and all supporting information, plans and specifications

requested ‘by the Design Review Committee, have. been submitted to the Design Review

. :k‘-‘? . Committee, approval will not be required and this Section will be deemed to have been complied -
- - with by the Owner who requested. approval of such plans. The approval by the Design Review

.. Committee of any-Construction or Modification shall not be deemed a waiver of the Design -~ -~
o ‘Review Committee's right to withhold approval of any snmlar Constructzon or Modlﬁcatlon o
subsequently submjtted for approvai o S . v

\..,
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Revnew of Plans. B )

In rev1ew1ng plans and spec1ﬁcat10ns for any Constructlon ot Modlﬁcanon the Demgn__:_,- o v
'-.-;,-:Rev:ew Commiftee may consider any and all factors which the Des1gn Review Committee, in its -
- sole and absolute’ discretion, determines to be relevant 1nclud1ng, ‘but not limited- to:. (@) the. Rse
L harmony of the proposed Improvements ~with existing Jmprovements. in the PrOJect or with
. Improvements previously approved by the Desngn Review Committee: but not yet constructed; T
.. (b) the location of the proposed: Improvements in rclanon to emstmg topography, finished grade
- elevations, Toads, Common Area and gther structures; (c) the exterior design, finish maferials and -
- color ‘of the. proposed. Improvements; and (d) compliance of the proposed Improvements ‘with | - ;o
.~ this Declaration andthe Design Guidelines. ‘The Design Review Committee. may disapprove - -
- plans’ and’ specifications for any Construction or Modification even thotigh the plans and"
o spemﬁcahons may be in substantial comphance with this Declaration and the Design Guidelines .

if the Design Review Committee, in its sole and absolute discretion, determmes that the. proposed]' 2

D _Constructron or MOdlﬁCﬂthIl or some aspect or portlon thereof i§ undesnable or unattractwe T

\ - T

Dee1srons of the Desrgn Revrew Commmee may be based on’ purely aesthetrcf'.;

s ;_con51deratlons Each’ Owner’ acknowledges that determmatlons' as to such matters are. purely_' L
", "~ subjective- and oplmons .ay - vary as to-the desu'abrhty and - attractiveness’ of . certain: R
* Improvements. Each Owner agrees that the decision of the Design Rewew Commn:tee shall be oL
' 'ﬁnai on all matters submltted to it pursuant to this Declaratlon S e

iZ

The prov131ons of tlus Artlcle do not apply to, and approval of the Desngn Revxew

Rt Comrmttee shall not be required for, any Construction or Modification or any other work made” -
by, or, on. behalf of, the Declarant. The approval requn'ed of the Design’ Rev1ew Committee -~
"pursuant to tl’l.lS Artlcle 3 shall'be in’ addmon to, and not in lieu. of, any approvals or permits - .

- wh1ch may be requlred under any federal state or local law, statute, ordmance rule or regulatlon i

\

s The Des:gn Revrew Comnnttee by resolutton, may exempt certain’ Constmctlon or ' -
- Modifications from the application and approval requirements of this Article, provided such
".Construction or Modifications are'undertaken in.strict compliance with the reqmrements of such' -
AR "'resolutton No rapproval shall be required- to repamt the exterior ofa stricture in accordance-with 7
.. the originally approved color scheme or to rebuild in accordance with originally approved plans = *
- - and spec:ﬁcanons Any’ Owner may remodel _paint or redecorate the interior of a Residence
- “without approval 50 long as such actmty does not affect the exterior appearanee of the
= Re31dence : : ; S :

3.3 Varlances. h

'I'he Demgn Review Comnuttee may authonze variances from eomphance with any

R provrston of the Des:gn Guidelines_in-circumstances where the’ deSIgn meets the intent of the
- provision -sought to be varied and where granting of the variance would ¢nhance design.
.innovation and” excellence,’ or when' circumstances such. as’ topography, natural obstructions,. " . .
= hardsmp, or aesthetic or environmental considerations ‘so Trequire; and the Des1gn Rev1ew-g.:_ '
' Comrmttee determines, in 1ts sole d;scretlon that the ob_;ectlve of the partlcular requlrement can

7
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st111 be aclneved No vanance shall be eﬂ'ectlve unless in wnung and srgned by an authorlzed )

‘ | : .:_ﬂ_Declaranon or estop the Desrgn Review: Commrttee from denvmg .a variance -in - other
< circumstances including, without lumtatron, circumstances sumlar or 1dent1cal to, clreumstances ,
“under which the Design Review Committee previously granted a vanance For purpose of this

sl rthe terms of any ﬁnancmg shall not constrtute hal'dshlps AL

’ ‘-\"‘ R

_3 4. Constructlon of Imgrovements : -_ R ‘,

e after the date the Construction or Modification was approved by the Des1gn Réview Cominittee

RN ".'Commrttee If - the Construction or \Modrﬁcatlon is not commenced w1thm the time ‘petiod E
» "« presented in this Sectlon, the Desrgn Rev:ew Comnuttee may revoke 1ts pnor approval of the ”

\ Constructton or. Modlﬁcatron i T SR/ L N ¥ R
\ | 35 No Changes Without AmgrovaL AR T L e
f "':3 . _ _' Any Constructlon or Modlﬁcatlon approved by, the Desrgn Revrew Comrmttee must be

o _ the Design Review Commntee may be made thhout the pnor wntten approval of the Desagn
-RevrewCommRtee R SR A g ST AL e

".3 Revrew Fee. 7

., for approval of any Construction or MOdlﬁcathI‘l, which fee shall be payable at the. time-the

~ - application for approval is- submitted to the Design Review Committee. The fee charged by the '
. o+ Design Review Committee. may include. the actual: or. estimated fees ‘or costs incurred or
0. w7 anticipated to be incurred by the- Deslgn Review Committee in consultlng with, or havmg the . -

b ' - application reviewed by, architects, engineers or other professxcnals The Association may retain ~
. - . - architects, engineers or other persons as deemed necessary to rev1ew apphcatlons or otherwrse 1
= : _‘ assmt the Design Revrew Commiittee, - o ; L :
3 New Construetion. ‘ 7
: All Improvements constructed on Lots. shall be of new constructlon, and no. btuldlngs or :
_- ___other structures shall be removed from other locatrons on to any Lot. C W

N

/ IR fy\]lb;%usments and. Settmg.s\Travrs Carter\My Docmnems\Mocre Equnyg)evclopment\ugacy\lxgacy Mesa\.&nge[a Wellman\CCRs FINAL doc .

répresentative of the Design Revrew ‘Committee.. . No- variance may be contrary to- thrs_‘_ 5

i S R Section, the inability to obtaid approval of any, govemmental/agency, rssuance of any perrmt or? ERS

o e 5 N Upon recexpt of approval from the Desrgn Revrew Comrmttee for any Construct:on or e
CRAL '_‘Modrﬁcatlon, the Owner who had requested such approval shall commence the Construction or =~ ™ -
. -~ - Modification approved by the Design Review Committee within one hundred eighty (180) days e

\, s G, o cand shall dlllgently pursue such Construction or Modification so that it is completed 88 $00n as" _
A h \ " reasonably. practicable and ‘within such time as- may be. prescnbed by the Design Review =

R “done or performed in accordance with. the plans and specrﬁcatlons approved by the Design RO
" - Review Committee. No change, deletion or addition to the plans and. speclﬁcauons approved by

The Desrgn Revrew Commlttee sha]l have: the nght to charge a: fee for rev1ewmg requests R |
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The approval by the Desrgn Revrew Cornmrttee of any Construcnon or. Modlﬁeatlon shall

not be deemed a wartanty or representatlon by the:Design Review Committee s to the quality of
1;-such Construction or Modification or that such Construction or ‘Modification conforms to any' -
¢ applicable burldmg codes or. other federal state or local law statute), ordmance rule or.
,'3'-,_'.regulatlon ' , - T G i s

3 9 Cunditiionel Ap'g' roval' '

The Desrgn Revrew Cormmttee may condmon its. approval of plans and speerﬁeatlons -

_fi.:,.fupon the agreement by the Owrier submitting such planis and specrﬁcanons to furnish to the
- -Association a bond or other security acceptable to the Design Review Committee in an amount -
'<--determmed by ‘the . Design Review Committee to be' reasonably sufﬁcrent 10! .(a) assure the

completron of the pmposed Improvements or’ the avarlabthty of funds adequate to remedy any - |

‘nuisance- o :unsightly conditions occurring ‘as a result of ‘the partial completion of such' - .
- Improvement, and(b)-repair any damage which might be caused to any ‘Area of Association - °

Responsibility ds a result of such woik. Provrded there i is no: damage caused to0-any Area of

\ . Association Responsrblllty by the Owner or its agents or contractors, any such-bond shall be. -~
"iﬁ' ‘released  or ‘security shall ‘be fully - refundable ‘to the Owner upon “the completion' of “the -
Improvements in accordance with, the plans ‘and: speclﬁcatlons approved by the Des1gn Revrew o

Commrttee and the Owner s wntten request to the Desrgn Revrew Commrttee

If plans and speerﬁcatrons submltted ‘to-the Desrgn Rev1ew Comrmttee pertam to, an
Improvement which 'is within an Area of Association Responsrb111ty so-that the Assoelatron is

_responsible for the’ mamtenance, repair and replacement of ‘such Improvement the Des1gn B

~ Review Committe¢ may condition its approval of the plans and speclﬁeatrons for the proposed ‘

Constructlon or; Modrficatron with respect’to the Improvement on the éxécution by the Owner.of - . -

_an agreement in form and substance acceptable to the Design: Rev1ew Committee and the Board

. wh:ch obligates the Owner to reimbursé the. Association. for the futu.re cost of the repau- ’
. mamtenance or replacement of such Improvement Any such agreement shall be Recorded ’

T
N

311 '='D'esig1_:| Revrew Commlttee. : i

So Iong as the Deciarant owns one or more Lots the Declarant shall have the sole nght to _' '_ e
determme the number of members on;the Design. Review Committee and 1o. appoint and remove .

~ the members of the Design Review Commrttee At such time as the Declarant no longer owns ]
. any Lot, the Board shall determine the number of members on the Desrgn Review Committee,
“and the members of the Design Review Comrmttee shall be appointed and may be removed by
‘the Board. . The Declarant may at any time voluntarily surrender its right to appoint and remove

- the members of the Design Review Committee, and in that event the Declarant may require, for

50 long as the Declarant own any Lot, that specified actions of the Design Review Committee, as
described in a Recorded instrument executed by the Declarant be approved by the Declarant \'_

i,
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- Py The Des:gn Revxew Commlttee may’ adopt amend and repeal archltecnual guldelmes,
. ‘standards.and procedures to ‘be used in rendering its decisions. Such guldehnes standards and .

Re51dences (b) architectural demgn, with particular regard to the harmony of the’ design with the

‘ ..~ landscaping deszgn, content and conformance with the character of the Property-and permitted .’

L ... “and prohibited plants (e) requlrements concermng exterior color schemes ‘exterior finishes and-

' A '..7\matenals, (f) signage; (g) perimeter and screen wall design and appearance; {h) time penods for .

S0l commencement and completion of any approved construction or modification; and (i) rules and

-, T regulations governing construction activities. . Any adoption, amendment or répeal of the Design "
e . -Guidelines after the Declarant no longer has the nght to- appomt the De51gn Rev:ew Comm1ttee h

e must be approved by thc Board B S S o

- . oné or more members of the Design Review Committee and may delegate to such subcomm1ttee -
o subcormmttees the authority ‘and power ‘of. the Design Review Committée to approve or
; dlsapprove any Constructlon or Mochficatlon w1thln a speclﬁed portlon of the PIOJect

RN

b ARTICLE4

USE RES'I'RIC‘I‘ION A

| 4.1 Resndentlal Use " I ' R o | AL f

. h
- L

LT All Lots and Resxdences shalI be uscd lmproved and devoted exclus1vely to rc31dentlal'_‘-l :
o e T sk, No trade or business may be conducted on any Lot or in or from: any Residence, except that

o 7+ Residence so long as: '(a) the cxistence or operation of the busmess activity is not apparent or.
. & detectable by sight, sound or smell from outside the Residerice; (b) the business activity is a legal -

.1 activity and conforms to-all apphcable zoning ordinances or requirements for the Pro;ect (c) the
. - business activity does not involve persons coming to the Lot to purchase goods or services or the
- ;door-to-door solicitation - of Owners, Lessees or Residents in the Project; (d) the use of the
/- Residence | for trade of business in no way destroys or is incompatible with the residential
7 character of the Residence or the surrounding nelghborhood () the trade or -business is
e ‘conducted ‘only inside- the Remdence -and does not involve the’ viewing, purchasmg or taking
7. delivery of goods or merchandise at, to; from or in any Residence; (f) the: trade or business is .

- such Residence who is not a Resideént thereof; (g) the volume of vehicular or pedestnan traffic or
’parkmg generated by such trade or buisiness does not result in congestton or be in excess of what
_ 7 is customary in a residential nelghborhood (h) the trade or business does not utilize flammable -
o “liquids or hazardous materials in quantities not customary to a residential use; and (i) the use of -
" the Residence for a trade or busmess does not wolate any yother provnsxon of the Commumty-
*Documents L R T P S

\ -

;o \ « CADocuments and Setungs\Travas Carter\My Documems\Moore Eqult;l@velupmem\lggaeﬁ[xgacy Mesa\Angela Wel[man\CCRs FINAL doe -

T 12”3/05
5 e o \""-.: . e [

2 i

v procedures may include, without limitation, provisions regarding: (a) the size and height of = o

T _smroundmg structures and. typography; (¢) placcment of Resuiences and. other buildings;- (d)-_-'in -

ARSI -L . . The Deslgn Rewew Conumttee may estabhsh one_or more subcommlttees consmtmg of o

" the Ownet, Lessee or other Resident of a Re51dcnce may conduct'a business actmty ‘within the” h

- conducted by 2 Resident or Residents of the Residence with no employee’ working in,or from . . |
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I The terms "busmess" and “trade" as. used m tlns Sectton shall be constmed to; have .
ordmary generally -accepted meamngs, and shall include, ‘without lttmtatton, ‘any occupatlon,'

/ 0 servrces to persons other: than the provider's family and for which the provider receives a fee,
1oy compensatron or other‘form of conslderatlon regardless of whether: (a) such, activity is engaged
i in fullor part time; (b) such activity is intended-or does generate a proﬁt or {c) a license is

reqmred for ‘such actmty .The leasing of 3" Residence by the Owner thereof shall not’ be B

| consadered atrade orbusmess within the meanmg ofthts Sectron T o e
__El;;'._f‘:f - -’4.t2.' ' Temgorag: Oeeupangx and Temgorag; Bmldmgs. _ _. L .

S \-‘1 .. construction of Improvements approved by the Demgn Revrew Committee shall be ,removed_
e mn:nedlately after the completton of" constructlon, ‘and in. no’ event shall any such buildings, -

[

o . o months wrthout the pnor wntten approval of the Desrgn Review Comrmttee

T, b 43 Nmsanoes; Constructlon Actlvmes. s g
. No rubbrsh or debns of any kmd shall be placed or perrmtted to aecumulate omrany Lot or
I ,other property, and no odors or foud noises shall be pemntted to arjse or emit therefrom $0 as.to-

e Coffensive or detrimental to any other property in the vicinity thereof or to the Residents- ‘of such - -

o ... . other property. 'No condition shall be: permitted to_exist or operate upon any Lot or other
U 0T property so as to be offensive or detriimental to any. other property in the vicinity thereof or 0 its
..~ . - Residents. Normial CGl‘lStl’llCthl‘l activities. and parkmg in connectlon with the building of

" building materials w111 be piled only\ in such areas as may be approved in writing. by the' De51gn
 Review Committee. . In addition, any constructton equipment and building materials stored’ or
- "kept on any Lot durmg the construction of Improvements may be kept only in areas approved in

Vo L wntmg by the Design Review Committee, which may also require screening of the storage areas.
iUt The provisions of this Sectton sha.ll not apply to. constructmn act1v1t1es of the Deelarant or a
L el De51g11ated Bullder e [ER . . . SRR

AN

: \ 44 Dlseases aud Insects.

- _No Person shall penmt any thmg or condition to ex1st upon any Lot Wthh shall mduce
e breed or harbor infectious plant dlseases or noxmus mseets ' - .

R 4.-5 Antennas. )
B ‘\‘ S . — - . . . o Y : - e L, / R ; ~ i
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work or {activity ‘undertaken on an ongoing basis which involves the. provision of goods or oy

S e No trarler, basement of any mcomplete bulldmg, tent shack garage or bam and no- . 3y
NG EG temporary buildings or structures of any kind, shall be used'at any time'for & residence, either:
e temporary or permanent. Temporary buildmgs, uallers or other structures used durmg the . -

7. trailers or other structures be maintained or kept on any property for a period in excess of twelve L

" ‘render any.such property or any portion thereof,. or activity thereon, unsanitary, un51ghtly, .

e .Improvements on-a Lot shall not be considered a nuisance or otherwise prohibited by this .
e Decia.ratton, but Lots shall be kept in a'neat and tidy condition during construction periods, trash - Bl
‘and-debris shall not be permitted to accumulate, and supplies of brick, block, lumber and other -~
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" unless applicable law. prohibits  the Des1gn Review' Committee: from reqmrmg such approval.

o :j;:;\--\' the DeSIgn Guldelmes

4 6 Mmeral Exnloratmn

e

hydrocarbons mmerals of: any kmd gravelt gas, earth or any earth substance of any kmd

Y AT Trash Contamers and Collectlon. 5 / \ 7

SR -'-_},\to make the same available for collectlon and then only" for' the shortest time reasonably
v hecessary to effect such collectlon All rubbish, trash, or garbage shall be removed from Lots

rnalntamed on any Lot :

._, T 4 8 Clothes Dl_'xmg Fac;lltle -

N AR L : No outs:cle clotheslmes or other outsule faclhtles for d:ymg or airing clothes shall be
I rerected placed or mamtamed on any Lot so as to be VlSlble From Nelghbormg Property i )

49 “ Utlllg Sérvi .- - | .

5,

' cntrent Or power, mcludmg telephone, television, and. radio sxgna.ls, shall be erected, placed or

" maintained anywhere in or upon any Lot unless the same shall be contained in conduits or cables

' -"-a;':j_lnstalled and maintained underground or concealéd in, under or on buildings or other structyres -,

. approved by the Design Review Committee. No provision of this Declaration shall be deemed to- -
forbid the erection of temporary power or telephone structures incident to the constructlon of

o bmldmgs or structures approved by the Desngn Revnew Committee. |

| 7 4 10 Overhead Encmachments. By

(;E po _to a helght of elght (8) feet w1thout the pnor ‘written approval of the Des1gn Revrew Comnuttee

; U \ . _C \Docmnents and Settmgs\Tm\ns Carter\MyDocuments\Moore Equttﬂ?velopmcnt\lzgacy\lxgaey Meea\A.ngela Wellman\CCRsFIN{\L doc :
Cooude ey raes , ) RN U i}

L /'.:-

N To the extent perrmtted by apphcable law, the mstallatton of antennas, satelhte dishes or L

, f _ other devices for the transmission or reception of telewsxon or radio sngnals or any other form of S

electromagnetlc radiation ‘shall be" subject to the prior written ‘approval’ of thé Design Review =
* l' “Cormmittee.” Therefore, no anitenna, satellite or ticrowave dish or other device'for transmission -+ -~ -,
LT “ -or recepuon of televnslon or. radio s1gnals shall be constructed, ‘installed, erected, used . or N

N T : mamtamed on any Lot without the prior written approval of the' DeSIgn Review Committee

S ,' L .. "Even if applicable law prohibits the De31gn Review Committee from requmng prior approval for - . :
PR * the installation of certain antennas, any such antennas must stﬂl be mstalled n aecordance W1th |

No Lot shall be used in any manner to explore for or to remove any water 011 or other 'y

No garbage or trash shall be placed or kept on any Lot except in: covered contamers of a
L “type, size and style which are approved by the Design Review Committee. ‘In no event shall
BRI -xsuch containers be kept orplaced ona Lot 50 as to be Visible From Nelghbonng Property except

" and- shall not-be allowed to accumulate thereon No outdoor 1ncmerators shall be kept or, L

e -

No hnes, wu'es, or other devwes for the commumcatlon or transrmssxon of eleetnc_

No tree shrub or plantmg of any kmd ‘on any Lot shall - be al[owed to overhang or
* otherwise to encroach upon any. sidewalk, street, pedestnan way or other area from ground level T



. Documents provided by DataTrée LLC viaRE M rBnd GhBQetivery system, Copyrignt 2003, Al Tights Tegerved. - ok

:

4.11 Ammals. .

. _they are kept bred ot raised thereon solely as domestlc pets and not for commercial purposes

""" The Board shall have the autherity to determine what is a reasonable number of dogs; cats,” '
oY parakeets or similar household birds for any particular Lot, and the Board's determination’ shall
o /’ © ' befinal, All dogs, ‘cats or other pets permrtted under this Section shall be conﬁned to an Owner G
«. “Lot, except that a dog may ‘be permrtted 10 leave an Owner's Lot if such dog is at all times kept
. on a leash not to exceed six feet (6') in length and is not permitted to enter upon any. other Lot .
"‘Any person bringing a dog onto the Common- Area shall 1mmed1ately remove any feces’: .
_“: - ~deposited on the Common Area by the dog The Board may | rest:nct the portlons of the Common St
S _Area on whrch dogs are permltted N R {\ R

S

, No ammal brrd fowl poultt'y or hvestock shall be allowed to make an. unreasonable :
* amount of noise or to ‘become a nuisarice. No structure for the care, houszng or. conﬁnement of .
L any: ‘animal, bird, fowl, poultry; or hvestock shall be mamtamed S0 as to be Visible. From *
Nelghbonng Property Upon the- wntten request of any ‘Owner, Lessee or Res:dent, the Boardf
”shall conclusively’ determine, in its sole and absolute discretion, whether, for the purposes of this

- Section,* ‘a parttcular ammal bird, fowl, ‘poultry; or ltvestock is a-nuisance or rnakmg an’

L unreasonable amount of noise. "Any decision rendered by ‘the Board shall’ be enforceable in the - -
\-,;;f o same manner as other restrtctrons set forth m thls Declaratton by A

The Board may adopt rules and regulattons further Jrestrtctmg and govemmg amrnals

Wrthm tlie Property, which rules may include, without limitation rules provrdmg for the removal

frorn the Property.of a domesttc pet.which has bitten or ‘attacked. a person or-other' ammal has a .

propensrty to attack persons or ‘other animals or otherwise constitutes a threat to the safety of
‘& _persons or other animals in the Property or which because of incessant barkmg or other behavror
e constttutes an unreasonable annoyance or nuisance to Owners and Occupants L e

412 Machineg and Egulpment. is T T

No machmery or eqmprnent of any kmd shall be placed operated or rnamtamed upon or

/ adjacent to any ‘Lot, except such machmery or, equipment as is usual and customary in S
connectton with. residential use of: property or machinery or equrpment necessary . for the o

constructron ofa Resrdence, bulldmg, structure or other Improvement on the Lot.

. 4.13 Slgns. : ! o B __
, Except for s signs constructed or erected by the Declarant or- by the ASSOClal;lon, no. srgns
. whatsoever may be erected, posted or d13played on any Lot in a location that is Visible From
Nerghbonng Property wzthout the pnor wntten approval of the Desrgn Revrew Conn:mttee '

‘ 4 14 ty R ¢ :ctl us'

Further Suhdrvrsmn Pro ¢
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TRy Y No ammal b1rd fowl poultry, repttle or hvestock may be kept on any Lot except that a;':'-' _ ,j,,i
oy --reasonable number; of dogs, cats, parakeets or srrrular household birds may be kept on a Lot if R

|

Reaonm and Trmeshares. R



Dccuments provided by DataTree L—Lb waZ&@p&krgr@@t&e@eluery s-ystern Co'pyriéht 2_0‘03,37" tights reserved ’

2

Wlthout the prior wntten approval of the Des1gn Revrew Commrttee and the Board, no /‘

o ._0wner other:than the Declarant shall do- any of the foilowmg (a) further subdivide a Lot or
. - ‘separate the Lot into-smaller lots or parcels; (b) ‘convey or transfer less than all-of a Lot; or (c) )
- replat the Lot or combine the Lot with other Lots No-further covenants, conditions, restrictions . -
i or easements shall be recorded by any Owner; Lessee, or other Person other than the Declarant - KN
. against any- Lot mthout the ‘provisions_thereof havmg been first : approved in wntmg by the” -
: :Des:gn Review Committee and the Board: No appl:catlon for rezomng, variances or use permits
/- pertaining to any: Lot shall be filed with any governmental authority by any Person other than the'

i, Declarant unless the application has been approved by the Design Review: Committee and the

" Board and the proposed usé otherwise complies with this Declaration. -No Lot shall be subjected - . . T

".to or used for any timesharing, cooperatrve, ‘weekly, monthly or any otheér type or revolving or

S

. perlochc occupancy by multlple owners, cooperators lzcensees or tlmeshanng paruclpants

S

4 15 Vehlcles and Parklng

‘As used in thls Sectton (a) "Motor Velucle" means a car, van, sport ut:hty vehrcle bus,

truck, recreational vehlcle, motor home, motorcycle all terrain vehicle, utlhty vehrcle pickup
DY j-'truck or other motor vehzcle and (b) “Streets” means. the streets shown on the Plat T

\ Y

NO mobrle home, ttavel traller tent trmler tratler, camper she]l boat traller or other .

| ';smular equipment or vehicle may be parked kept-or stored on the Common Area.” No mobile
. -home, travel trailer, tent trailer, u'aller camper shell, boat trailer or other similar equlpment may
. ‘be parked kept or stored on any Lot so asto be VlSlble From Nelghbormg Property B

Except as pertmtted by this Sectlon, no Motor Vehlcle may be parked kept or stored on B

L supphes or equ:pment for commercral purposes may e parked on the Common Area of on 1 Lot
except for the temporary parkmg of the Motor Vehicles of contractors subcontractors, supplters :
_ ’or vendors of the Assoclatlon or the. Owners Lessees or ReSIdents S

N S
.

It 1s the mtent of ﬂns Sectlon 6 limit pa.rkmg on the Streets. No Motor Vehlcle owned or

‘ieased by an- Owner, Lessee or Resident of a Lot may be parked on the Streets if space for the
e parkmg of the Motor Vehicle is available in any of the following areas: (a) the garage or: carport

. situated on the Lot of the Owner; Lessee or Re51dent, (b) the driveway on the Lot constructed as

_part of the initial construction of Improvements on the Lot' by the Declarant; or (c) a drweway
S expansmn constructed on the Lot wtth the approval of the Design Rev:ew Commxttee :

CTtis also the mtent of this Sectton to llrmt the parking_ of Motor Vehlcles owned or\leased o

~ by an Owner, Lessee or Resident of the Lot in the driveway and in any driveway expansion

_ situated on the Lot. Accordmgly, Motor  Vehicles owned or leased by an Owner, Lessee ‘or

. Resident of a Lot must be parked in the garage or carport situated on the Lot to the extent space
. is available in the garage or carport for the parking of such Motor Vehicles. If space is not
-, available in the garage or carport, then Motor Vehicles owned or leased by an Owner, Lesseeor -
" Residént of a Lot may be parked on the driveway constructed as part of the initial constructionof =

" Improvements on the:Lot by the Declarant. Paricmg of Motor Vehicles owned or leased by an -~

L --‘:Owner Lessee or Resrdent of a Lot may only be parked on a drlveway expansmn constructed

_’, )

C \Documents and Sethngs\Traws Carter\My Docmnents\Moore Eqult)lq:velopment\[.egacy\l.cgucy Mesa\.Angela Wel!man\CCRs FINAL. doc '_ : '
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e

y x0 0 with the approva.l of the De31g11 Revaew Comrmttee 1f space for the parkmg of- such Motor e
L “Vehicles i is not available either in the | garage or carport or'in the dnveway constructed as part of- - B
" the initial construction or Improvements on the Lot by the Declarant. The parkmg ofa Motor e

" Vehicle owned or leased by and Owner, Lessee or Resident of a Lot on aldnveway expansxon is

(. .
. - : [ N,
\

A T Ne Motor Vehicle of any kind may. be stored on a Lot except in'a garage, and no, Motor S

WU/ Vehicle of any kind may be stored on the Comon Afea.  For purposes of' illustration but notof

.77 [ limitation; a Motor Vehicle shall be- deemed stored if it is-covered by a car cover, tarp or other
.77 matetial. Mo‘tor Vehiclés owned by guests of an Owner, Lessee or other Resident may be parked
7 in the dnveway ona Lot or on the Streets or in demgnated parkmg spaces on: the Common Area '

e Recreatlonal vehlcles, mbtor homes and snmlar vehlcles owned or leased by an Owner 8 - |
e Lessee or Resident may be: parked. in:the dnveway on a Lot for the’ purpose of - loachng or’ |
T lmloadmg, subJect to: such ltmttatlcnsasmay be estabhshed ’oy the loard e ’;' I

il No' Motor Vehicle sha]l be constructed reconstructed or- repalred on any Lot in such a "
T e manner as to-be V1s1ble From Nelghbormg Property, and no moperable Motor Vehicle may be -
o wimg . stored or parked on any Lot in such-a manner as to be Visible -From ‘Neighboring Property. -
' .. Except for emergency repairs, no Motor Vehicle shall-be constructed, reconstructed or repatred
- on the Streets or any other part of the Common'Area, *No inoperable Motor Vchlcle may be
o stored or parked on the Streets or any other part of the Common Area. T \

L The Board shall have the nght and power to adopt rules and regulatlons goverrnng and
further restricting ‘the parking of Motor Vehicles on Lots or the Streets and implementing the _
-2 provisions of this Section. In the event of any conflict or iriconsistency between the prov131ons R
*of this Section and-the rules and regulatlons adopted by the Board of Dlrectors the provxslons of
9 'ﬂ‘llS Sectron shall control LT , e T : =

\j" R

416 Dra g

P : No Re31dence, structure, bulldmg, landscapmg, fence, wall or other Improvement shall be
KON constructed, installed, placed or maintained in any manner that would obstruct, interfere with or -
' change the direction or flow of water in accordance with the drainage plans for the Project, or
any part thereof, or for any-Lot as.shown on the approved dramage plans on file with: the _
* municipality in which the Project is located ‘In addttlon, 110 Owner or other Person shall.change
. . the grade or elevation of a Lot in any manner that would obstruct, mterfere with or, change the
L dlrectton or ﬂow of water in accordance with the approved dramage plans ' : ~

. \ | . - 4. 17 Garages and Camorts

e Nc garage or carport shall be converted to hvmg spaces or. altered or used for storage of
’ W matenal or-other purposes which would prevent the use of the garage or carport for the parking
R _-of the, number of vehicles for which it was desrgned except that the Declarant may use’ a garage-

“ in one or more model homes for a sales office and/or a construction office. The interior-of all -

'garages and carports shall be mamtamed and kept ina neat, clean and s:ghtly condxtlon, free of '

\" : ':,C \Documenls and Setungs\Traws Carter\My Documents\Mccre Eqmtylgevelopment\l.egacy\l.egacy Mesa\Angela Wellman\CCRs FlNAL. doc
- "-,12/13/05 dL ] _ L | _
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debns or: unsrghtly objects Garage doors shall. be kept closed except when the opemng of the | |

door rs neeessary to pemnt mgress or egress s \_ y

4 18 Rooftop HVAC Egumment Prohrbrted

.\—

No heatrng, ventrlatmg, air’ condrtromng or evaporatrve coolmg umts or equrpment

7 any Lot Permanent basketball geals or backboards may be keptona. Lot provrded they are kept L
. and used in accordance with the Assoeratron Rules which .govem their size, design, color,
" “material, “location ‘and houts of use.. -All- permanent goals must be - approved by the Desrgne- S

TR

Revrew Cornmrttee prior to mstallatron

o,

: . ol : : T IS K LA

420 Pla roundE m ment. T

approva.l ofthe DesrgnRevrewCommtttee S A TN R
.421 Rentalof Lots S

At least ten 10y days before commencement of the lease term, the Owner shall provrde :
the Association with the following information: (a) the oommencement dafe and expnratron date
’/_of the lease term; (b) the names of each of the Lessees and’ each other person who will reside i in. 7
- the Residence durmg the lease: term; {c) the address ‘and telephone number at which the Owner

“ [ can be contacted by the Associationduring the lease term; and (d) the name, address and
2 'telephone number of a ‘person other than the Owner whom the Association can contact in the
-~ event of an emergency 1nvolvmg the Lot. . Any Owner who leases his Lot and ‘the Residence L
-\ situated thereon must provrde the Lessee w1th cop1es of thts Declaratlon the Desrgn Gurdelmes -
and the Assoeratron Rules R _ U [

1
- P

NS Any lease of a Lot or Residence srtuated thereon mustbeforanrmtxal term of at least one"
'_’“;-,(1) month. ~ The Owner shall be liable for any violation of this- Declaration, the Design

-Guldehnes or the Association Rules by the Lessees or other persons residing ini the Resrdence

- and their guests or invitees and, in the event of any stich violation; the Owner, upon’ demand of ‘

the Assocrat;on shall 1mmed1ately take all neeessary actrons to correct any such vrolatrons

5
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bmldmg SO as,to be Vrsrble From Nerghbormg Property E M R
-4, 19 Basketball Goals and Backboards. o - __ Ve \ |
N No portable basketball goal or backboard shall be. constructed installed or mamtarned on

2 - No Jungle gyms, swmg sets or srrmlar playground eqmpment whrch would be Vlsrble o
_.From Nelghbonng Property shall be- ereeted or mstalled on any Lot w1thout the prror wntten

No Owner may lease less ‘than’ hrs entire Lot and the Resrdehce srtuated thereon All
leases must be in writing and must provrde that the terms of the lease are subject in all respect to
the provisions of the Commumty Documents and that any violation of this Declaration or the - - .
+ Association Rules by the lessee or the other oceupants shall be a- default under the lease There i,

' shall be no subleasmg of Resrdences or assrgnments of leases T R

AT

, .related thereto may be mounted,- instatled or maintained on the roof of any Resrdence 0L, other- R
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S

e All screemng matenals, whether fences, hedges or walls, shall be mamtamed and
_..,replaced from time to- time on the Lots. by the. Owners thereof in accordance with the original
“‘construction of such’ Improvernents by the Declarant OF as approved by the Desrgn Revrew

S ‘Commrttee pursuantto Artlcle 3 A S

4 23 gh .

7 tntensrty hghtmg shall.be placed or utilized upon any Lot'or any structure erected thereon whrch
. in any manmer will a]low light to be: drreeted or reﬂected on any other property except as-
-_;.'approved by the Des1gn Revrew Comrrnttee SRR NS AL AP :

S
™

4 24 Wmdow Cover Matenals

e T T /:'
. oy

" ,\:‘g__'“f:_;perrnanent drapenes or suitable’ wmdow coverings. on ‘all windows facmg the street. Al such -
. " window coverings faclng the street must show white;or betge colors unless otherwise, approved
s 1} wntmg by-the Design Revrew Comrmttee ‘No reﬂectwe materials, mcludmg, but: wrthout

.27 limitation, alummum foil, reflective scréens or ‘glass, mirrors or similar jtéms, ‘shall be installed
Lo “Vj- » -l\_'or placed upon the outside or inside of ‘any windows of a Resrdence w1thout the prror written’
i :approval of the. Board. No enclosures,. drapes blinds, shades, screens or other items; affectlng the
- .exterior appearance of a Resrdence shall be constructed or mstalled wrthout the pnor wntten

‘ ",:f';,consentof the Board A T B O S

4.25 Mlmmum Sguare Footag o L \ e

- All smgle-famrly resadences constructed wrthm LEGACY shall have a wrdth of at- least
seventy-ﬁve (75) feet and shall contain: a minimum livable area‘of three thousand: (3000) square.”
- - feet on grade level if one story, with. or w1thout basement and two thousand six himndred (2600)..
- square feet on the grade level if two 2) stones “The upper story of any two (2) story residence
" constructed ‘within LEGACY shall not excced forty' percent (40%) oﬁ the total Iweable area of
T the Re51dence esoludmg open porches or attached garages AT A

ARTICLES e L /

EASEMENTS I

e 51 Easements for Qse of Common Area - S REe ﬁ

- ~  "Every Ownér and Resrdent and then‘ guests shall have a nght and easement of enjoyment AR :
m and to the: Common Area, whrch nght shall be appurtenant to and: shall pass vnth the t1tle to R

every Lot, subject to Lo

SR ey v A . g S, ; - - A

213005 1 E _ ‘ ‘ L

\ . . N . . . ,;-.‘ﬁ. . i .:' - - 4' .
o A R e
- “ LoE R /

Except as mmally mstalled by the Declarant no spothghts ﬂoodhghts or other hrgh

Wlthln srxty (60) days aﬂer becomlng the Owner of a Lot the' Owner shall mstall

4.22 Screenmg Matenals S ‘ . SNy

s ‘) “ R \ PR
S : : : SN ¥ i

e
-

4 ‘”_..\‘- '_‘
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f;eneumber the Common Area as provrded in Section 6.10; provrded however; that if accesstoa’
.~ Lot is over any ‘part “of the Comimon Area, -any conveyance, lease or encumbrance of such .
oo 'Common Area shall be stibject to an easement for i ingress and egress in favor of the Owner and
Resrdents of the Lot and then' guests and 1nv1tees e T - S

N J (b) The nght of the Board to adopt rules, regulatlons or. pohcles regulatmg the Sl
U useof the Common Area‘including rules; regulations and policies lumtmg the number of guests

who may use the Commor_Area and restricting or prohlbrtmg access to such portions . of the

" Common Area (such as landscaped areas) not mtended for use by the Owners Lessees or R

- Resrdents

."

) ., A : LA ’ . : . SR : ’ y

PR (c) The nght of the Assocmtlon 1o suspend the nght of an Owner and such'
‘ 0wners fa:mly, tenants and guests to use the Common Area (other than the right of an'Owner.

.+ and stich Owner's famrly, tenants and ‘guests’ to use any streets' which are pat of the Common-
™. Areaifor i mgress or egress to the Owners Lot) if such Owner is more than fifteen (15) days..

_ dehnquent in the payment:of Assessiiients or other amounts dué to ithe’ Assocratlon or if the ©

[+ " Owner has, violated' any. other provisions.of the Commumty ‘Documents and-has failed to cure
- such vrolatlon mthm ﬁfteen a 5) days aﬂ:er the Assoeratlon notifies. the Owner of the vmlanon o

: \”

R R The nghts and easements reserved by or granted to the Declarant by thrs_'
N rl*De'c_la_ratiO‘ﬁ. ' : g - ki ) y

/;\- f

: Area on a short-terin' basis to an: Owner or Remdent for the exclusrve use of such Owner or.
v ;_J\Resrdents and therr guests and mvrtees S R S = .

R (f) “'The nght of the Beard to. charge reasonable admission. or other fees for the . o
' use : of any recreatrenal faerhty or- amemty 81tuated on the Cornmon Area oot
B o (g) The nght of the Board to pernnt the use of any recreatlonal fac111ty orr o
* amenity situated on the Common’ Area by persons other than Owners or Resndents and thelr" _
iy guests upon payment of such fees as may be estabhshed by the Board Vo -

any other Person in the deed conveying the Common Area to the Association. | - - _
- lIfa Lot is leased or rented by the Owner thereof, the Lessee and the members of the. -
‘, Lessee s family residing with such Lessee shall have the right to use the Common Area during
.- the term of the lease, and the Owner of such Lot shalI have no nght to use the Common Area._- =
- ountil the tennmatron or explratlon of such lease : - -

T The nght of easement and enjoyment of the Common Area rnay not be- transferred or,
T assrgned except upon the eonveyance or n'ansfer of the Lot to' whrch such’ nght is appurtenant '

o 57? Utlhgg and Development Easements. = o e = " N .

'i;

~h I

1es _ -y ) . _ 3

\ S (a) The nght of the Assoclatlon to dedleate eonvey, transfer Iease or.

(e) The nght of the Assocratlon to rent or Iease any, portlon of the Common N R

o R (h) ." The nghts and easements 1f any,. reserved or granted te the Declarant or .- 7

“C! \Doeuments and Setung,s\Traws Carter\My Documenls\Moure Eqult)l@velopmem\l..egaey\Legaey Mesa\Angela Wellmau\CCRs FINAL doc o ._‘_: o



'./ .

AN

S n"acuments_ provided by DataTree LLG vi@@@@k@@&aﬁ@ezmﬁ system. Copyright 2003, All rights reservaid
s i g o B .

s TR

i . L g H 2 ; N

A - . -, C ' : - ;

e A non-exclusrve per tual blanket easement is/ hereby granted over and through the: o
o _Common Area for the purpose of: (a) mstallmg, constructing, operating, mamtaunng, repairing’ "~

L ilor replacing eqmpment used to provide 10, any. portion of the Property or adjacent land any.
I.:;utxhtles, mcludmg, without limitation, water, sewer, dramage, gas, electricity, telephone and- -

« ;- - television -service, whether public:or pnvate and (b).ingress and egress to; inistall, construct,
- operate, mainiain, repau' and Teplace such equipment and (c) storm water management and. storm :
b water dramage, asinecessary or desirable for the orderly development of the Property ‘Such

" easement is hereby granted to any Person providing 'the aforesaid utilities -or mstallmg,
~ ‘constructing, maintaining, repairing or replacmg eqmpment related. thereto. Any pipes, conduits, = .
“lines, wires, transformers and any other apparatus necesSary for the provision or metering of any ..

utifity may’ ‘be installed or relocated: only -where permltted by the Declarant, where contemplated _

7 ‘on any site plan’ approved by the Declarant or ‘where: approved by resolution of the Board.
“Equipment used to provide or meter-such utthnes or. services may be installed above ground w
- during penods of construction. if approved by the. Declarant “The Person provrdmg a service or. |
" installing a utlllty pursuant to this-easemient shall install, construct, maintain, répait or replace the
;-7 equipment -used to provide or meter the utility as promptly and-expeditiously as- possrble, and o
'~ shall restore the surface of the land and the surroundmg vegetatmn and 1mprovements to thezr

ongtnal condtttonassoonaspossxble Cowi B R T

The Declarant hereby reserve the nght to grant and reserve easements nghts-of-way and

n ,;{;hcenses over and through-the Common Area for the purposes set forth'1 m this Section or for any
- other purpose. necessary or desirable for the orderly development of the’ Property If the Person .
""" installing the uility or providing a service requests a specific easement by separate recordable »
< . documents, then the Declarant or the Assoclatmn shall have the power to | record a document R
. locatmg such easements LT T - : P IV

S 3 Easelnents to Facllltate Development.

The Declarant hereby reserves to 1tse1f and its successors a. non—excluswe blanket o
- “easement over and through the Property for all purposes reasonably related to the development‘ )

. and- complenon of Improvements on the Property, including without limitation: (a) temporary. ‘. .
“~construction easements; (b) easements for the temporary storage of supplies of bmldmg materials

and' eqmpment necessary to complete Improvements and (c) easements for the construction,
co installation and Maintenance: of Improvements on the Property or Improvements reasonably _
-'_-;necessarytoserve the Property RNy . _ _,.: 3 _ L

The Declarant hereby reserves to; 1tse1f its successors and assrgns the nght to (a) use any\ _

. Lots owned or leased by the Declarant, any other Lot with written consent of the Owner thereof -
.~ or any portion of the Commion Area as models, management ofﬁces, sales offices, a visitors’ -
. - ¢enter, construction offices, customer service offices or. sales office parking areas; and (b) install’
. and maintain on the Common Area, any Lot owned-or leased by the Declarant or any other. Lot ..
- with the consent of the Owner thereof, such marketing, promononal or other signs which the .
- -'_-;i'*DecIarant deems necessary tor the development, sale or lease of the Property R

!

54 . Dedlcatlons and Easements R uired

b Governmental Autlmrl o

e !Cy\.l)ocumems and- Settmgs\'rraws Carter\My Doeumemsweore Eqmt)i?velepment\l.egaey'\l..egacy Mesa\AngeIa Wellman\CCRs F[NAL doc -
= 13!05 FERp e _ o . .

: N




| 55 : Further Assnranees. S

< Documents provided by CataTree LLC vigd QOB DA QBB Qeivery system Copyright 2003, rights reserved; ">

-

The Declarant hereby reserves to 1tself and 1ts successors and assrgns the nght to. make L

 “‘any’ dedications and to grant any easements, nghts-of-way and licenses required by any . |
e govemment or' governmental agency over and through all or any portron of the Connnon Area

4 :
i b
Vool

| Any and all conveyances made to the Assocratlon or, any ‘OWHCI' shall be conclusrvely;__

'_:-Z:_'deemed to incorporate these reservatlons of rights and casements, whether or not set forth in.such ~
- .. grants, ‘Thé easements granted.and reservattons made to the Declarant in this Declaration shall
" not terminate or merge and shall contmue to run with the land; nomthstandrng the common. faw

doctrine of merger and the common ownership of all the Property by the Déclarant; Upon B4

. written’ ‘request of the Declarant, the Association and each. Owner shail from time to.time sign, ', R
I acknowledge and deliver to the- Declarant such further assurances of these reservanons of nghts _‘
\;and gasements as maybe requested T N e y e

N 7 S : AN
. o . e

5 6 _Duratmn of Develo' fment Ri

The rtghts and easements reserved by or granted to the Deelarant pu.rsuant to thls Article

] shall eontmue S0 long as the. Declarant owns one-or more Lots or holds an option to purchase -

one ‘or more Lots. The Declarant may make limited temporary- assignments of its-easement
nghts dnder this Declaranon to any Person perfomnng constructxon, mstaliatxon or Mamtenance o
on any portron of: the Property SRR - : S

S

' 7 Assoclanon Powers nd ghts

The Assocranon s exererse of the nghts powers and easements granted in thlS Article 5

" larenot subject to the time limitations on duration apphcable to the Declarant.” If the Deelarant or
o any Owner requests the Association to. exercise its powers under this: Secnon, the Assoelatlon s
}-,cooperatlon shall not be unreasonably w1thheld condttroned or. delayed : o

58 Easement for Malntenance and Enforcement. 3 <

" The Assocranon ancl its dlreetors ‘officers, agents contractors and employees the De31gn o

| 'ﬁ"R‘evrew Committee and any other Persons authorized by the Board are hereby granted the right’ -
: ___nf'of aceess over ‘and through any Lots (excludmg the mtenor of any Resrdence) for: (a) the U

- Documents; (b) making mspecnons in order to verify that all Improvements on the Lot have been |
" construéted in accordance with the plans and speclficattons for such Improvements approved by .

the Design:Review Committee and that all Improvements are being properly maintained as

N "requlred by the Community Documents; (©) correcting any condition originating in a Lot or in

the Common Area threatemng another Lot ‘or the Common Area; (d) performmg installations or

| " Maintenance of utilities, landscaping or other Improvements located on the Lots for which the
e Assomatton is responsible for Mamtenance, or (e) correcttng any oondmon whtch violates. the* '
Commumty Documents e C N B R
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| N 5 9 Easements for Encroachmgnts
encroach on‘any other pertion of the Property by-reason of: (a) the original construction thereof;

| \  (c) the settling or shifting of any land or Improvement, an easement is hereby granted to the

the encroachmg JImprovement* shall also have an " easement for - the hmited putpose . ~of -

RO ' rmsconduct ‘__- SR e

P C O : 5.10 Rights ofBuilders o o
o Not\mthstandmg any other prov1s1on of this Declaratlon to. the contrary, a Bullder shall "
SR . and to construct and mamtam parking areas for the purpose. of accommodatmg persons visiting
© . o such model homes and sales offices provided: (a) the plans and- speclficatlons for the model- -/

" homes and sales offices, and related landscaping, have been approved in-writing by the Design’
“Revigw Comnittee; (b) the. locatron and design of the parkmg areas incidenital to such model:

““opening 2 and. closmg houts for such model homes and sales offices have been approved in, wntlng .

home constructed as a-model home shall cease to be used as a 'model home and any sales office

.-of Lots.. Notwithstanding any other provision of this Declaration to the contrary, a Builder may .

- Bmlder“durmg the course of constructron of Improvements on Lots provrded such materials are
7Y 57 kept in areas approved ‘in writing by the Design Review Committee which may Tequire the_w__'
' " _screening of such storage areas. In. addition,: normal . construct:lon activities of the Builder in
‘connection ‘with the construction of Improvements shall niot be considered a nuisance -or,

. ‘otherwise prohibited by this Declaration. A Builder- constructing Improvements on’ Lots shail‘ '

keep the Lots ina clean, safe and neat condmon free of weeds trash and debns I U LA

; ) : \ .
‘\~, N - . . i . ™, ‘-

ARTICLE 6

THE ASSOCIATION,- ORGANIZATION, MEMBERSHIP y
© .7 TTTTTTAND VOTING RIGHTS

";'2_6.-1' Formatlon of Assocrahon. o T '-,;:' k

T ‘The Assocratlon shall bea nonproﬁt Anzona corporatlon The Assooratlon shall have all
of the common law and statutory powers conferred upon nonprof' t corporat:ons under Anzona

- C \Documents and Semngs\vars Carter\My Documents\Moore Equnmevelopmennugacwzgacy Mesa\Angcla Wellrnan\CCRs FINAladoc

pai

e

[
Y

If any Improvements ‘on any Lot or portron of the Common Area now .or hereaﬁer;.; o
L) deVlathnS\mthm normal construction tolerances in the Mairitenance of any Improvement; or. . -
- exterit'of any such encroachment for the period of time the encroachinent exists. - The Ownerof e

' ‘.\_‘ Mamtenance of the encroaching Improvement This easement does not relieve any OQwner’ or - RN
- any. other- Person from habxhty for such Owner 'S or other Person s negllgence or wrllful’ AET

‘ have the right to maintain model homes and sales offices ¢ on. Lots owned or leased by the Builder. -

" . homes'and sales offices has been approved in writing by the Design Review Committeg; (c) the . - .

R by the’ Design Review Commrttoe, and (d) the construction, operatron and maintenarice of such - ;
- model homes and sales offices otherwise comphes with all provisions of this Declaration. Any

~ shiall ¢ cease to'be used as a sales office at. any time the Builder is not actually engaged in the sale’ L

 store supplies of brick, block; lumber and other building materials on a Lot owned or leased by a. ey

L13s. o ‘ % 7 \ e }{ N
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law and all powers necessary or desu-able to perform the Assoclatton s dutles and obhgatlous and

.10 exetcise the rights.and powers of the Association set forth in the Commumfy Documients, The = -

Assoclanon ‘shall not be dissolved unless another entity has agreed to assume the obhgatlons of
_-the Association under ‘this Declaratlon w1th respect to the operatlon and mamtenance of the- -
(. "Areas of Assoclatlon Responsrblhty oS . L :

‘ | 6 Board of Dn'ectors and Officers. 1_ - s

LBoard may elect or appomt in accordance with the Articles and the Bylaws _Until _the’

" termination of the Declarant Control Period, thé Declarant shall have the right to appoint and . - =" *

remove ‘the members of the Board.  After the. termination of the Declarant Control :Period, the

~ Board shall be elected: by the members as provided in the Bylaws: ‘Unless the Commumty“-- _ Lo

Documents spec:ﬁcatly require. the vote or consent of the Members the Board may do, or. causew T
to be done any act on behalf of the Assoctatlon = e

6.3 | The Assoc:atton Rules. ' \ e

The Board may adopt amend\ and repeal rules and regulatlons pertammg to (a) the:

- management ‘operation and use "of the Areas of Assoclatlon Responsibility. mcludlng, but not b

e LR
—;—f\_.; -

hmlted to, any recreational facilities: snuated upon the Areas-of Association Respons1b111ty, (b)_ -
- minimum standards for the Maintenance of Lots; or (c) restrictions on the use-of Lots. . Int the ™
event of--any .conflict. or 1ncon51stency between the provisions of this Declaration and the -
Assoclanon Rules, the | prov:lswns of this Declaratlon shall prevall Thé ASSOCIatlon Rules shall
“be enforceable in the same -manner. and to the same extent as the covenants, condmons and_ i
rcstnctlons set forth in thls Dcclaratlon ‘ L ‘ oy S ¥

6.4 Personal Llablll!y_. : Lo o

" No dlrector or officer of the Assoclatlon no member of the Demgn Rev:ew Comm1ttee or

ofai .any committee of the Assocnatlon, and no other person actmg on behalf of the Board shall be I L

o personaliy liable to any Member, or i0' any other. Person for any damage loss or prejudice

- _' reasonably necessary to eﬁ‘ectuate any such nght or prmlege

S o3

. suffered or clalmed on account of any act, omission, efror, or, negligence in the dlscharge of such
person s duties and rcspon31b111t1es under the Commumty Documents provuied such person -
acted in good fatth : . - R

| 65 'Imn"'!ied Rig. hts . o “ S ‘ \

; The Assoclatlon may exerclse any right or pnvﬂege glVe!l to the ASSOClatlon expressly by 3

: 'thc Commumty Documents and every other right or privilege. reasonably fo be implied from the 7:; S

- existence of any right or pnwlcge given to- the Association by the Commumt),r Documents or:

(-

66 Identlg! ofMembers._‘ .

\s
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S notlfy the Assoc1atlon of hlS purchase w1t111n ten (10) days aﬂer he becomes the Owner of a Lot

P SN
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The members of the Assocratlon shail be’ the Owners of the Lots All Owners of Lots
o -shall ‘b¢ mandatory members. of the. Association. At Owner of a Lot shall automatrcally, upon

"'e,xbecormng the Owner thereof ‘be a'member. of the’ Assoclatlon and shall remain.a member of the. -

N “Association - untrl such time 'as his ownérship_ ceases for any reason at whrch tune hxs

: "' : membershlp m the Assoclation shail autematrcally cease

' 67 Clssses of Members and Votmg Rlﬂts. - o
JER TR The Assoelatlon sha!l have the followmg two classes of votmg membersh1p

L Class A Class A members are all Owners, w1th the exceptlon of. the Declarant

i untll the termiination of the Class B membership, of Lots. Each Class'A member shall be entitled
10 one. (1) vote for each Lot owned. Upon'the,termination of the. Class B membershlp, the
Declarant shall be a Class A member S0 long as the Declarant owns any Lot s T :

. oy 'ﬁ Class B.. The Class B member shall be the Declarant. - The Declarant shall be
. entitled to, three (3) votes for each Lot owned. : The Class B membershlp shall ceas¢ and be

converted to Class A membershlp on the earher of (a) when the votes held by Class A members Y

“exceed the votes held by the Class B member or (b) seven (7) yeatrs after the: date this/,
Declaration is Recorded The’ Declarant may-at any. time voluntanly rehnqulsh 1ts Class B

T “.- membershlp by g1v1ng wntten notlce thereof 10 the Assoczatlon L

‘ 68 Votmg Proeedum

: No change in the ownershlp ofa Lot shall be effectlve for votlng purposes unless and
- until the Board is given actual wntten notlce of such change and i is provided satisfactory proof

thereof The vote for-each such Lot must: be cast'as a umt ancl fracnonal votes shall notbe -,

allowed In the event that a Lot is.owned by more than one - person and such Owners are unable .

e o agree among themselves as to how their vote or Votes shall be cast, they shall lose their nght

10 vote on the matter in question. - If-any Member casts a vote representmg a certain Lot, it will
- thereafter be conclusively presumed for all purposes that he was acting with the -authority and
consent of all other Owners of the same Lot unless objection thereto is made at the time the vote .
~3s cast. In the event'more than one vote is cast by a Class A Member fora partlcular Lot none of
the votes shall be eounted and all of the votes shall be deemed v01d o

| -\6.9 Trsnsfer of Members]un - ;4 ‘:j.

" The nghts and obhgatlons of any Member other than the Declarant shall not be as51gned,
) transferred pledged conveyed or alienated in any way except upon transfer of ownetship of an .
/ Owner's Lot, and then only to the transferee of ownershrp to the:Lot. A transfer of ownership to,
~a'Lot.may be effected by | deed, mtestate succession,. testamentary d1sposnt;on, foreclosure of a
- mortgage of record, ‘or ‘such other legal process as now in effect-or as may. hereafier. be

“established under or pursuant.to the laws.of the State of Arizona.  Any attempt to make a .

proh1b1ted transfer shall be void. Any transfer of ownershlp toa Lot shall operate to transfer the
Membershlp appurtenant to said Lot to the new Owner thercof, Each purchaser of a Lot shal]

£

™y
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o covenant and agree, to pay Assessments to the Association in. accordance with this Declaration. .
"All Assessments shall be established and collected as provided in this Declaration. No. Regular
Assessment or Special Assessment shall be levied against any Lot owned by the Declarant Each'
_7Assessment, together with interest and ail costs, including but not limited to reasonable attomeys '

sy

Y
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- Documents.provlded by DataTree LLG vlﬂ&@;&ﬁ@r@@%@eimw sy:stem 'Copyrlght 20‘03'.\ All righls__';eserved, s

R

.‘ \ P o '{ -

The Common Area shall not be mortgaged or conveyed w1thout the pnor wntten consent : )
- oF afﬁrmatlve vote_of the Declarant and the affirmative vote or wntten consent “of the Owners

representmg at least two-thirds- (2/3) of the votes ent1tled 10 be cast’ by Class A members of the

Association. The‘Association may: grant permits, licenses and easements on, over, under and
through the Common ‘Area for utilities, roads and other purposes reasonahly necessary or usefull_- -

for the proper mamtenance and operatlon of the Property

6 11 uspensmn of Votmg Rlﬂts.

. If any Owncr fails to pay any Assessmcnts or. other amounts due to the ASSOClatlon under —
. the Commumty Documents within fifteen (15) days after such payment is due or if any. Owner )

- violates any other provision of the Community ] Documents and such violation is not cured’ within

- fifteen  (15)- days after the Association notlfies the Owner of the :violation, the:Board, ‘in.

accordance with the procedures set foith-in the ByIaws, ‘shall, have the right to Suspend such o ’

. Owner's right to vote until such time as all payments mcludmg interest and attorneys' fees, are

brought current, and untnl any other mﬁactlons or wolatlons of the Commumty Documents are _ :

corrected e T E e e e -

LA .
Lo

ARTICLE '7

o ) -

Rt COVENANT FOR ASSH ASSESSMENTS AN]) CREATION OF LIEN

\_, \

71 Obhgatmn to Pax Assessments and Other Charges. __ S

: ’Each Owner, other than the Declarant by becomlng the Owner of a. Lot is deemed tof_'

fees, incurred by the Association in collectmg or attempting to collect dehnquent Assessments,

' whether or not suit is' filed, shall also be the personal obhgatlon of the Person who was the

" Owner of the Lot at the time when the AsSessment became due. The personal obhgatlon for

delmqnent Assessments shall not pass to the successors in title of thc Owner unless expressly_ _‘

assumed by them S T N o

- No Owner shall be exempt from liability for Assessments because of such Owner s non- :
\use of the Common Area, abandonment of such Owner’s Lot or other circumstance. The
- . obligation to pay Assessments is a sepatate and 1ndependent obligafion on the part of each
- . Owner. No diminution or ‘abatement of Assessments or set:off shall be claimed or allowed for- -
o any alleged faﬂure of the Association; the Board or the Deslgn Revtew Commmee to take some

action or perform some ﬁmction requn'ed of 1t ' . . .

\...

.
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At illeras,__ti tthty (39)‘ Jaysj‘_pﬁor_.‘tb'the “commenéémgnkt, of ‘each Aéééésmént Peri'bd,.qthe“ '

" "' Board shall prepare and adopt a budget of the estimated Common Expenses for the next I

" Assessment Period; including any contribution to be made to a reserve fund. The budget shall

“also reflect the sources and estimated amounts of funds to cover such Common Expenses, which AL
may include any ‘surplus to be applied from prior years, any income expected from. sources other -~ .,

. than Assessments and the amount to be generated through Assessments “against the Lots. Based"

. on the budget adopted by the Board, the Board shall assess against each Assessable Lota . .

g H

-\ amount’of increase, if any, in the Regular Assessment from one Assessment Period to the next. -

" Assessment Period shall be subject to such limitations as may be imposed by Arizonalaw. . . . -

2 \t,.Regﬁia'r' Assessment. "The:Regular Assessment shall be the same for cach Assessable Lot. “The.

v k - The Board. shall giv;: notlce of the Regular Assessnﬁent to éagﬁ-‘()ﬁ&xer at 1east thu-ty (30 -
" days prior to the beginning of each Assessment Period, but the failure to give such notice shall’

e J ‘ot affect the validity of the Regular Assessment established by the Board nor relieve any Owner . .. .

"+ from its obligation to pay the Regular Assessment. 1f the Board fails to adopt a budget for any
\ . Assessment Period, then until and unless such budget is adopted and a Regular Assessment is -

' levied by the Board for such Assessment Period, the amount of the Regular Assessment forthe =~ .

"' - immediately preceding Assessment Period shall zemain in effect. Unless approval or ratification -

" of the budget or the Regular Assessment for any Assessment Period is required by law, neither -~ -

~the ‘budget nor the Regular: Assessment shall be required to be ratified or approved by the: - ‘

[ Flpe -

IR SO If the Board detenninc'é"dﬁﬁng any Asseé.:‘;m'ént\Peri_od that thé"-‘,ﬁmds‘;ﬁudgéfed for that S

- Assessment Petiod are, or will, become inadequate to meet all Common Expenses for any.

= " reason, including, without limitation, nonpayment of Assessment by Members, the Board may

" :amehd the budget and increase the Regular Assessment for that Assessment Period and, the R
= "rqyiscd Regma: Assessment shall.-mmmehgg on the date designath by the Board.' R

= b : : : 73 ‘ 'Spécial"Agséébments.

77 The Association may levy against cach Assessable Lot a Special Assessment for the
. purpose .of .obtaining funds to pay the cost of any, construction, - reconstruction, repair or - .
" ‘“replacement of an Improvement upon the Common Area (including fixturcs and personal -

_ property related thereto), or to pay unbudgeted expenses or expenses in- excess of the amount
" “budgeted. - Any Special Assessment must be approved by two-thirds (2/3) of the votes entitled to
- be cast by Members who aré voting in-person or by proxy at a meeting duly called for such

~/purpose. -So long as the Declarant owns any Lot, any Special Assessment must be approved in
.. writing by the Declarant. Any Special Assessment shall be levied in an equal amount. for each-

l:‘ | L R R P

\‘7._4 -:)Asgéssmrentl'.eriod;;\ R A A .

o ~_ Thie period for which the Regular Assessment is to be levied shall be the calendar year,

- except that the first Assessment Period shall commence on the first day of the first month -

e /CADocuments and Settings\Travis C_arter\MyDocumems\Moore.Equimg:velbpment\l..egacy\l,egésy,Mﬁa{\Angcl_a-.WelIi-rga’n\CCRsFlNAL.doc oo
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F t' followmg conveyance of the first Lot to a Purchaser and terminate on December 31 of such year. L

The Board in its: sole chscretlon from tnne to tnne may change the Assessment Penod

e = o i

75 Obllgatlon of Deelarant for Deficleneles .

Dunng the Declarant Control Penod the Declarant shall pay and contnbute o the

w0 Assomatron such funds as may be necessary, “wheén' added 1o the Assessments, levied by thei_ C
.. Association, to pay all Common Expenses of the Association that become due and payable prior . - -

. to the expiration of the Period of Declarant Control Inno event shall the Declararit be obligated
- to contribute funds to the Assoclatlon in excess of the amount of Assessments that-would have
been payable by the Declarant 1f the Lots owned by the Declarant had been assessed as

o I

5 16 Rules Regardmg Bllhng and Colleetlon Procedures. LI o

P

Regular Assessments shall be collected ona quarterly bas15 or such other ba31s as, may be,

. -  selected by the Board Specral ‘Assessments may be collected as speclﬁed by the Board. The" - S

- Board shall have the’ right to adopt rules and regulations setting forth. procedures for the purpose’
. _of making-Assessments and for'the billing and collection of the Assessments provrded that the
 procedures -are not. inconsistent “with the provisions of this. Declaratrpn The failure of the .
Association to send a- bill fo a Member- shall pot relieve any Member of such Member’s liability -

~for any Assessment or charge under this Declaration, but the Asscssment Lien therefor shall not. -
be foreclosed until the Member has been glven not less than tlnrty (30)\days written notxce Jprior

'to 'such foreclosure that the Assessment or any mstallment thereof is or will be due and of the

. amount meg “Such notice may be given at any time pnor to -or after delmquency of such"

payment - The Association shall-be under no duty to refund any_ payments received by it even .
though the ownershrp of a Lot changes durmg an Assessment Period but successor Owners of
Lots shall be given credrt for prepayments orna prorated bast 5, made by prror Owners

Creatlon of Assessment Llen. Effect of Nonpayment of Assessments,
Remedles of the Assoelatlon L '

' Any Assessment or any mstal[ment of an Assessment not pard wrthm ﬁﬁeen (15) days "

" after the Assessment, or the installment of the Assessment first became due shall bear interest -

* from the due date at the rate of interest set from time to time by the Board. ‘In addltion, the
.. Board may establish a late fee to be charged to any. Owner who has not paid any Assessment or
any mstallment of an Assessment w1thm ﬁﬂ;een (15) days after such payment was due B

O The Assocratlon shall have a lien on each Lot for: (a) all Assessments levred agamst the =
Lot (b) all interest, lien fees, late charges and other fees and charges assessed against the Lot or.

.- payable by the Owner of the Lot; (c) all fines levied against the Owner of the Lot; (d) all attorney
fees; court costs, title-report fees; costs and fees charged by any collection agency either fothe
Assocratton or to-an Owner and any other fees or costs incurred by the Association in attempting
‘to collect Assessments or other amounts due to the Association by the Owner of a Lot whether or.” |

not smt 1s ﬁled by the Assoclatlon, (e) any amounts payable to the Assocranon pursuant to

N

T

s
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Commumty Documents

- a-demand, but any number of defaults may be mcluded within the. srngle demand, If the- amounts

- ‘-._speclfied in the demand are’ not pard ‘within ten (10) days after delivery. of the demand, the -

\ ".‘7"Assoc1atron may. proceed with recording a Notice ‘of Lien. against’ the Lot. If the Association

3 . records a Notice of Lien,.the Association may charge the Owner; of the Lot against which the, ‘-

S Notlce of Llen is Recorded a hen fec in an amount. establrshed ﬂom trme to tzrne by-the Board

';\

The Assessment Lren shall have pnorlty over alI llens or clarms except for (a) liens and
- encumbrances Recorded before the Recordmg of this Declaration; _(b) liens for real estate taxes =~

- .+ and other govemmentai assessments.and charges; and- (c) the lien of any First Mortgage or

. sellér’s interest in‘a first contract for sale recorded prlor to the Assessment Lren Any First .
Mortgagee ‘or any othet; Person - acquiring "title or. coming - intoy possessron of a Lot through -

| = foreclosure of the First Mortgage, purchase at a foreclosure sale or.trustee. sale or through any

TR equivalent proceedings, such as, but not limited to, the taking of a deed in lieu of foreclosure,"
3+ - shall, acquire title free and clear of any ¢ clauns for’ unpaid assessments and’ charges against the Lot '
-\ which became payable prior to the” acqursruon of such Lot by the Frrst Mortgagee or other .
Y :Person Any Asséssments and charges against the Lot which accrue pnor to such sale or transfer .
SN shall remam the obhgatron of the defaultrng Owner of the Lot S

Do The Assocratron shall not be obhgated to release the Assessment Lren untrl all delmquent‘ o
R Assessments, interest, lien fees, fines, reasonable attorrieys' fees, court costs; collection costs and "
N all other sums payable to the Assocratron by the Owner of the Lot have been pald in full '

| The Assocratron shall have the nght at its optron, to enforce collectron of any delmquent

i :Assessments together with interest, lien fees, reasonable attorneys' fees and any other sums due

. o to the Assogiation in any manner allowed by. law including, but not limited to, (a) brmgmg an
~ action at law against the Owner persooal]y obligated to pay the delmquent Assessments and such -

' action may be. brought without waiving the Assessment Lien or (b) bringing an action to
-~ to purchase, acquire, hold lease, mortgage and convey any and all Lots purchased at such sale

L

Loy -

[ G
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Sectlon 8 3 or 8. 4; and (t) any other amounts payable to the Assoctatton pursuant to the'__'l':‘*

R The Rec0rd1ng of this Declaratron constrtutes record notrce and perfectmn of the_. '
"* ... Assessment Lien.  The Association may, at its option, record a Notice of Lien- setting forth'the "
SRt f-narne of the: delmquent Owner as shown in the records of the Association, the legal description

" or street address of the Lot against which the Notice of Lien'is recorded and the amount claimed

“to be past due as of the date of the Recording of the- Notice, mcludmg interest, lien recordmg fees ey

" and reasonable attorneys’ “fees. . Before recordmg any Notice of Lien against a Lot, the -
" 'Association shall make a written demand to the defaulting Owner, for payment of the dellnquent
- - Assessments, together with interest,. late charges and réasonable attomeys fees, if any, and all

" other amounts secured by the Assessment Lien.. _Each default shall constitute a separate basis for ; .

| -~ foréclose the Assessment Lien againstthe Lot in the manner provided by law for the foreclosure -
 of a realty mortgage “The Association shall have the power to bid in at any foreclosure sale and -
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The Assocxat:on may use the funds and property collected and recelved by it (mclud_mg L

“the Assessments fees, loan proceeds, surplus funds and all funds and property received, byit -

from any other source) for the purpose of: (a) dlschargmg and performmg the Assocratron s .- ':;". - .

. duties and obhgatlons under the Commmity Docutents or: applicable law; (b) ¢xercising the
nghts and’ “powers granted to the ‘Association by the Commumty Documents or applrcable law;
(c) ‘providing -or promoting : activities and services  the’ Board deéms apprcpnate necessary or.
- desirable to foster or promote the. common. good' and general welfare of the Project and-the

‘ Owners, Lessees and Residents; (d) contracting for services' (mcludmg, without Jimitation, trash . -
~ collection or. cable television) to be. provrded to 0wners, Lessees and ReSrdents and (&) taking :

" ~such other action‘as the Board deeis; necessary, appropriate or desirable for the management and‘-
L adm1mstrat10n of the Assoclatlon or the benef t of the" Assoclatron or the Project

g 11 7 “ Sugplus Funds

The Assoclatlon shall not be obhgated to spend in any year all the Assessments and other. S

sums rece1ved by it in such year, and may carry forward as surplus any ba.lances rernalmng The‘_ '

Assoclatlon shall not be obligated to reduce the amount of the Regular Assessment ‘in the - |

succeedmg year if a surplus exists from a prior year, and the Association may carry forward from

"“year-to’ year such surplis as the Board in its: dlscretlon may determine to be desirable for the - .

greater financlal securlty of the Assoc:atlon and the accomphshment of 1ts purposes

7.10 - Imtlal Canltal Contnbutmn.
Each Purchaser of a Lot from the Declarant shaIl pay to the Assocmtlon nnmedlately‘

- upon becommg the:Owner of the Lot d sum equal to one-sixth (1/6th) of the then ¢urrent Regular.' '

R  /Assessment for an Assessable Lot. 'Funds paid to ,the Association pursuant to this Section may:

I il \ . - g \ .

be used by the Association for payment of operatmg expenses .or any. other- purpose perrmtted

. . under the’ Community Documents.: Payments made “pursuant to this Section shall be . \
o nonreﬁmdable and shall not be considered as an-advance payment of any Assessments levied by

.....

' >\;deemed a contnbuuon to the cap:tal of the Assocnatlon .

: 711 _'I,'_r_gLfer,m |

Each Person who purchases a Lot from a Person. other than the Declarant shall pay to the

| Assocratlon mmedlately upon becoming the Qwner of the Lot a transfer fee in such amount as is -
estabhshed from time to time by the Board to, compensate the Assoclatlon for'the admmlstratwe i
. cost resulting from the transfer of a Lot. - The transfer fee is not intended to compensate the';.-":. i

. Association for the costs incurred in the preparatlon of the statement which the Association is -

_ reqmred to mail to deliver to a purchaser under A.R.S.. § 33-1806A and therefore the transfer'
- fee shall be¢ in addition to the fee whuch the Assocratlon is entrtled to charge pursuant to A R S §

33 1806C o

. ARTICLES
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\" 81 Areas of Assoclatlon Res onsrblll

L | .- Areas of Association Responsibility which any governmerital entity is mairitaining or is obhgated -
o to maintain, The Board shall be the sole judge as to the appropriate Maintenance of all Areas of -

Iocated thereon, shall be rnamtamed in good condrtron and reparr at all trrnes

- “\\

\’ . Areas of Association Responsibility or alter, modify or remove any Iniprovements situated on-.
_the Areas of Association Responsibility without the. approval of the Board. . No Owner; Resident

N Improvements 1ocated thereon A T Ty

o o : 82 Lot‘()wner's_Res onsrhlh [ / _
Each Owner of a Lot shall be responsrble for the Mamtenance of hrs Lot and all
bulldmgs, Resrdences, landscaping or other Improvements srtuated thereon, except for any

” _} - ‘Responsibility. All buildings, Residences, landscaping and-otlier Improvements shallat all times'

removed and replaced with hvmg foliage of like Kind, ‘unless different foliage is approved in
. ‘writing by the De51gn Review Committee. No’ yard equipment, wood piles or storage areas may

shall be marntamed ina weed free and attractive: manner

o

8.3 Assessment of Certam Costs ot' Marntenanee and Renmr. " \ S

t In the event that the need for Mamtenanee ‘of an Area of Assoeratron Responsrbrhty is :

* .the cost of such Maintenance 'shall be paid:by such Owner to_the Assoclatron upon demand and -
payment of such amounts shall be secured by the Assessment Lren IR A

-

' o 8 4 Im roper Maintenance and Use of Lots. _

& In the event any portion: of any Lot is S0 mamtamed as to’ present a pubhc or prrvate -

- other- areas of the Project which are substantially affected thereby or. related thereto, or'in the |

/,

\ - The Assocratlon shall be responsrble for the management and Mamtenance of the Areas g
of Assocratron Responsrbrhty and all Irnprovements located thereon, except for any part. ofthe

-Association Responsrbrhty, but the Areas of Association Responsrbrlrty, and the Improvements S
No Owner Resrdent or other Person sha]l construct or mstall any Improvements on the"’ '

or othér Person, shall ‘obstruct or: interfere with the Association in the performance of the %
Assoetatron s managerhent or. Mamtenance of the Areas of. ASSOClatlon Responsrblhty, and the- u

R “-portion -of ‘the" Lot, or any Improvement situated thereon, which is an Area of Association .

~be kept in  good condition and repair. All grass, hedges, _shrubs vines and plants of any typeona’ :. ‘ R
¢ Lot shall be irrigated, i mowed trimmed and cut at regular intervals so as to be maintained ina . , .\~
" néat and"attractive manner. Trees, shrubs, vines, plants : and grass which die shall be prornptly

be maintairied'so as to be Visible From Neighboring Property or streets. All Lots upon whichno . - Rt
Resrdences buildings ‘o other structures, landscapmg or Improvements have been consl:ructed S

. caused through the willful or. - negligent act of any Owner, his family, tenants, guests or invitees,” .

nuls-ance, or as to substantially detract from the appearance or quality of the smroundmg Lots or. LN

' event,any POI'HOII Of a Lot is berng used in & manner whrch wolates this Deelaratron orinthe

c \Doeuments and Semngs\Travrs Carter\My Documents\Moore Equn@evelopmem\l,egacymegacy Mesa\Angela Wellman\CCRs FENAL doc, L



7 ' c,;' ,; -"'wrllful act of an Owner, his agents, tenants, heensees guests or family, it-shall be the obhgatlon
.~ "-of such Owner to rebuild and repair: the boundary wall wrthout cost o the: other Owner or-
g :Owners who share the boundary wali ST o o

o ‘. : 8 6 Mamtenance of Walls other than Buuudarv Wa ll -'

P - ' i i .
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T _event the Owner of “any. Lot is failmg to perfonn any of its obhgatrons under the Commumty
-+ .Documents, the Board may ‘make a finding to such effect, specifying the particular condition or
-“-,"f".f'-:,condmons which: exist, and pursuant thereto give notice thereof to: the: offending Owner. that -
o unless corrective action is taken within fifteen (15) days, the Board may cause such action to be
. taken at said Owner's Gost. If at the expiration of said fourteen day period of time the requisite
Ca correetlve action has not been taken, the Board shall ‘bé authorized and empowered to cause such:
. 1" “vaction to be taken and the cost thereof shall be paid by such Owner to the Assocratlon upon
o 'demand and payment of such amounts shall be secured by the Assessment L1en R

o . -

Y LA Lo e N
el C. . - N -

85 Boundagx Walls | SNy :
’Eaeh waIl ‘or fence wlneh is loeated between two Lots shall eonstttute a boundary walI

; ",.

Lot - and, to the-extent not tnconsrstent with this Sectlon, the generai rules of law regardmg boundary
,‘.--"'_Jwalls shall apply - ; L __,\_ ‘ -

v ' o

. The Owners of eonuguous Lots who share a boundary wa]l shail both equally have the

‘ ::_f”r.nght to use such wall provided that such use by one Owner does not 1nterfere wrth the use. and
" enjoyment of same by the other Owner R e A I S S

. - \..\ :‘ i e

Except as othermse provrded in thxs Sectron, the Owners of eontlguous Lots who share a

TN boundary wall'shall each pay one-half (%) of the cost of the installation, and any ‘maintenance, . ¢
-.Tepair or replacement of the boundary wall. Either of such Owners may - perform any necessary
= - “installation, repair, maintenance or replacement of the boundary wall ‘and in stich event, such
L Owner shall be entrtled to re;mbursement frorn the other Owner for one-halﬁ(Vz) of such cost

In the event that any boundary Wall is damaged or destroyed through the neghgence or

SN

’ 5

The nght of any Owner to eontnbutton from any other Owner under thrs Section shall be:

- appurtenant to the land and-shall pass to such Owrer's: successors in title. In addition to meeting
" the other requirements of this Declaration and of any other building codé or similar regulations
-* jor ordinances; any Owner proposing: to modify, make additions to or rebmld a boundary wail
' shall first obtam the written consent of the ad]ommg Owners L L

In the event any boundary wall eneroaches upon a Leot, a vahd easement for ‘such

- o eneroachment and for the maintenance of the boundary wall shall and does exrst in favor of the :
3 . Owners of the Lots whtch share such boundary wall S _ .

. y, o

Watls (other than boundary walls) located on a Lot shall be mamtamed reparred and

‘ replaced by the Owner of the Lot. Any wall which is placed on the boundary line between a Lot
. = and an Area of Association Responsibility shall be maintained, repaired and replaced by the.
o _‘.;--';.,Owner of the Lot exeept that the Assocratlon shall be responsrble for the repalr and mamtenance

.,\
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o -of the side of thie wall whlch faces the Area of ASSOClatIOIl Respon31b1l1ty ln the event any such ot
.- 'wall encroaches upon the Common Area or a Lot, an easement for such: encroachment shall exist _
/7% in favor. of the Assotiation or'the: Owner of the Lot, as the case may be, Any wall which is -~
i+ placed on the boundary line between a Lot and public nght—of-way shall’ be mamtamed repalred
o rand replaced by the Owner of the Lot, except that the Association shall be resp0n31ble for the
T {"repatr and replacement of the surface of the wall wh1ch faces the pubhc nghtwof-way g '

87 Installatton and Mamtenance of Landscagmg. \.-‘ v : : _\ "

S

The front yard ' iandscapmg for each’ Lot (and the 1rngat10n System o Water Such -

landscaplng) shall be installed no later than six (6) months after the City of Mesa issues a firial

certificate of occupancy for the Residence on the Lot. “Each Owner of a Lot shall submit a

~_ detailed front yard landscape plan, confonmng to the Design Guidelines, which:plan shall-be- " - -

_ \rewewed and approved by the’ Design -Review Commiftee. The approved landscapmg shall .
" thereafter be installed in-accordance with that approved landscape plan. 'Each such landscape -

‘ _,ﬁ'i‘j_;;: plan shall have trees, two'(2) of which shall be thirty-six (36) inch box trees which will be placed
. in the front yard of the Lot approx1mately ten-(10) feet from the street ribbon ctirb. Such trees

- shall be orange, acdcia, ash, sisso, evergreen elm or ‘other canopy trees approved by the Design

" Review Committee. The landscape plan shall be drawn on a 24" X 36" sheet and contain a key

Whlch provndes the followmg information: 1) the common and botanical ’ names of each plant; 2)

- - 'the quantities of each plant '3) the container size of each plant; 4) the ‘size and color of the
S 'decomposed granite: used; _5) river rock and/or boulders (if used); and 6) the narne and type of

© N turfused. If such plan is submltted after .the plans and speclficattons for the proposed Residence - -
- have been’ submltted an addmonal fee of one hundred dollars ($100.00) shall be payable by the. *

~ Qwier to the Association for the review of such landscape plan. The installation of the approved

' Residence shall be constructed of gravel, granite or asphalt Any driveway in the backyard shall

" fandscaping shall be completed, in- accordance with: the approved: landscape plan, within one -
. bundred eighty. (180) days after the issuance of the certlﬁcate of occupancy for the residential .-
. structure:, The Design Review. Cormmttee shall have the authonty to inspect: any mstallatmn of -
' -'landscapmg and enforce the provisions hereof in accordance with the prov1smns “of ‘this -
Declaration and any ‘other applicable rules and requirements. No dnveways in the front of the

Rk

"% not be visible from the- street.. The City of Mesa is not responsible for and will not accept. -

" { maintenance of any pnvate landscaped areas’ within this Subdivision. "The maintenance of

"landscaping within the public right-of-way shall be (i) the. responsibility of the Association, if

" such landscaping is contiguous. to 2 Common ‘Area tract, or (ii) the responmbthty of the- Lot

T __ Owner if contiguous to a Lot where there is no Common Area

Any Owner who falls t0 complete landscapmg w1th1n six (6) months of the date of the -
_"Ceruﬁcate of Occupancy" of the Owner’s Residence will teceive written notice and fourteen -
.-+ {14)'days to cure the noncompliance. The notice will state that: upon the fifteenth (15th) daya -

). "fine of twenty-five doilars ($25.00) per week will be assessed to the homeowner's account; after. * .

* thirty (30) days of noncompliance, the fine will become fifty dollars ($50.00) per week; after

sixty (60) days of noncompliance; the fine will become one hundred dollars ($100.00) per week;

' ‘and every thirty (30) days thereafter, the fine will double. A written request for extension. may be-
‘submitted to the Board of Directors within the fourteen (14)- day cure period. The Board of -

Dn'ectors thhm its sole and absolute dlscretmn may 1ssuc a written extensxon F
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Commenemg not later than the trme of the ﬁrst conveyance of a Lot to a Purchaser, the

Assocratlon shall rnalntam,\to the extent reasonably avarlable the followmg msurance coverage S

(a) L-& Comprehensrve general 11ab1[1ty insurance, mcludmg medrcal payments' '7
msurance, m an amount. determmed by the Board, ‘but nat less than $1,000; 000 Such insurance. o
shali cover all occurrences commonly insured agamst for ‘death, bodily 1njury and property ...

damage ansmg out of or in connection wrth the use, ownershrp or-maintenance of the Areas of

owned automobile coverages with cost habllrty endorsements to cover lrabrhtles of the Owners )

asagrouptoan()wner, T s R JRPSEE

_“Association - Responsibility and “all other portions .ofthe, Project. ~which .the Association-is . :
oblrgated t0 maintain ‘under this Declaratron, and shall also include hired automobile and non- - * -~ *

A" l

RN v (b) Property msurance on all Areas of. Assocratron Responstblhty msurtng U
" agamst all tisk. of direct’ physical loss, insured. against in ‘an amount equal to-the maximum .
“ insurable replacement value of the Areas of Association Responsrbrhty, as determmed by the . .

Board prov1ded however, that the total amount of insurance after apphcatlon .of any deductibles . . = . o

“shall'not be less than one hundred percent (100%) of the current replacement cost of the insured
property, exclusrve of land excavatrons foundatlons aud other 1tems normally excluded ﬁ'om a‘ o

epropertypohcy SR T e A

Fa o (d)h Such other insurance: as the Board shall determme ﬁ'om tlme to tlme to be-_
: appropnate to protect the Assocratron or the Owners ' :

P

(e) The insurance: polrcres purchased by the Assocranon shall to the extent

‘reasonahly available, contain the following provisions: (i) that there shall be no subrogation with .

- respect to the Association, its agents ‘servants, and- employees with respect to Owners and

members of their household; (ii) no‘act or omission by any-Owner, uniess acting ‘within the scope o
- of his authority on behalf of the Association, will void the policy or be a condition- to'recovery on

the policy; (iii) that the coverage afforded by such pollcy shall not be, _brought into contribution

" or. proration- with any insurance which may be’ ‘purchased by Owners ot their mortgagees or -

- beneficiaries under- deeds of trust; -(iv) a "severability of interest” -endorsement which -shall

preclude the insurer from denying the claim of an Owner because of the negligent acts: of the
“Association or other Owners; (v) statement ‘of the name of the insured as the Assoc1atron, and .
(vr) for polrcres of hazard insurance, a1 standard mortgagee clause provrdmg that the msurancc" S

12113!05

ol
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(c) Workmens compensatron msurance to the extent necessary to meet the S
LA requnrements of the laws of Anzona SO . : -
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: -effecttve date of any substannal modtficanon reductton or eancellatlon of the pohcy, >

t

N shall be lncluded in the budget of the Assomatton and sb.all be patd by the Assoelatlon '

.,:\._ -

Y 92 .: Certtﬁcates of Insurance.

[ A
AL

;_certlﬁcates ofmsuranee havebeenlssued N e I e ]
s 93 Paxment of Insurance Proceeds * \ R

: '___,\"7"” s

"'lmsurance obtamed by the Assoctatlon in accordance with this Article, the loss shall be adjusted

. with the Association, and the insurance proceeds shall be payable to'the’ ‘Association and not to -

N An msurer that has 1ssued an msurance pohcy under thlS Artxcle shall 1ssue a certlﬁcate-
ora memorandum of insurance to’the Assoctatton and, upon request to any. Owner, mortgagee
or beneﬁcnary under a deed of trust.. Any insurance obtained- pursuant to this Artlcle maynotbe

. cancelled until thirty (30) days after notice of the ‘proposed - cancellation has been mailed to the: '

Assoctatton, each Owner and éach’ mortgagee or beneﬁelary under a' deed of trust to whom S

Wlth respeet to any loss 1o any Area of Assoctatmn Responsrbthty covered by property_""

The premlums for any insurance obtamed by the ASSOClatlon pursuant to tlns Sectlon o

' ‘any mottgagee or beneficiary under a deed of trust. Subject to the provisions of Section 9.4; the : s

~proceeds shall be dlsbursed for the repau: or, restoratton of the damage to the Area of Assocratlon . '

i '-‘“-\Responsrblhty S T Y o VR
R A T 94 Re‘ air and Re laeement of Dama_ ed orDestro ,ed Pro' erty. -
L 4 R Any portmn of the Areas of Assoetatton Responsrbtltty whrch is damaged of destroyed

’..\__shall be repaired: or. replaced promptly by the Assoclatlon unless repatr or replacement would be
- - illegal under any state or local health or safety statute or ordmance, or Bwners representtng at .

-  insurance proceeds and reserves shall be paxd by the Assoctatton T

- least eighty. percent’ (80%) of the total authorized votes in the Association vote not to' repair or
- replace the-damaged or destroyed Improvements. The cost of repair or replacement in excess of

™

IFall Of the Areas of ASS""“‘“OH ReSpomtbnltty are not repatred or replaced insurance:

: proeeeds attributable to the damaged Areas of Association Responmbthty shall be used to restore - A

' the damaged area to a condition which is not in violation of any state or local health or safety

" statute or ordinance and'the remmnder of the proceeds shall either be retamed by the Assoctatlon

~asan addzttonai capttal reserve.”

' ARTICLE 10

DISPUTE RESOLUTION

101 Agreement to Resolve Certaln Dtsgutes Wlthout ngatlon.

e T

o 12/13/05
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! As used in this Artlcle 10 the tenn "Clatm" shall mean (a) any clalm or cause of action
- arising out of or related in any way to the planning, design, engineering, ‘grading, construction or

- developmerit of the’ Common Area or any Lot or any Improvements situated thereon, mcludtng,_

‘ _' without limitation, any ¢lairh or cause of action that the Comnion Areas are defective or that the

;'"Declarant or its: agents contractors, employees subcontractors _architects, engineets' or

" consultants were neghgent in the plannmg, de51gn, engmeermg, grading, . construction or

“developiient thereof: of (b). any claim or cause of action against the Declarant or any employee, -

~ agent, director, - ‘member . or officer of Declarant arising out of or'in any way related to the -
) development of the Project or, the management ot operation of the Association, including,
‘without: hmttatlon, any claim for negligence, fraud, intentional misconduct or breach of fiduciary

duty. The Association, the Declarant, all Owners, Lessees, Residents and other. Persons bound -

by this Declaration; aid any Person not-otherwise bound by this Declaratwn who agrees to -

.. submit*to- this Atticle (collectively, the "Bound Part1es") agree, that the dlspute resolutlonl_ L

- procedures set forth in this Article shall apply to' all Clanns

- 10. z Notlee of Clalm. ;7:_;‘_ - S
. . Any Bound Party havmg or allegmg to have a Clatm (a "Clalmant") agamst any other :
~ >Bound Party (a "Respondent") shall nottfy each Respondent in writing of the Claim (the "Claim

;_: Notice"), stating plainly and concisely: (a) the nature of Claim, mcludmg, date, time, location,
Persons involved, and Respondent's role in the Clann -(b) the factual -and legal basts of the
T N Clatm and (e) what Cla1mant wants Respondent to do or not do to resolve the- Claun = X

T In the event the CIatmant is the Assocmtlon and the Claim mvolves an Alleged Defect (as _
 defined i in Section 10.5), the Assoelatlon must prov1de written notice to ‘all Members prior to

o 'dehvenng a Claim Notice or’.commencing’ any legal ‘action, cause of action, proceeding,

- reference or-arbitration against a Bound Party which noticé shall (at a mlmmum) include: (a) a ;

S 'descnptton of the Claim, (b)a description of the attempts of the Declarant ot other Bound Parties *°

~ 7. . 'to correct such Alleged Defect and the opportumtles provided to Déclarant or other Bound
... . DParties to correct such Alleged Defect, (c) the estimated cost to repair such Alleged Defect, (d)
- +_. the name and prefesswnal background of the attorney retained by the Assoctatlon to pursue the

Claim and a descnptton of the relationship between such attorney and member(s) of the Board (if

.. any), (¢)a description of the fee arrangement between such attorney and the Association, (f) the

" estimated attorneys’ fees and expert fees and costs necessary to pursue the Claim and the source -

- :_'?{' of the funds which will be used to pay such fees and expenses, (g) the estimated time necessary.
. to conclude the action, (h) a descnptton of the manner in which the action will be funded and a
\desenptlon of any demands, notices, offers to settle or responses to offers to-settle made either by

_.the Association or a Bound Party, and (i) an affirmative statement from the Board that the action
- -ig'in the best interests of the Association and its Members; If the Alleged Defect is alleged to be
- the result of an act or omission of a person licensed by the State of Arizona under Title 20 or

" “Title 32 of the Arizona Revised Statutes (a "Licensed Professional"), then the notice from the =
i Association must be accompanied by an affidavit from a Licensed Professmnal in the same -

. discipline as the Licensed Professional alleged to be tesponsible for the Alleged Defect. The
' aﬁidawt must contain the information required to be contained in a preliminary expert optmon '

L afﬁdavzt submitted pumuant to Sectton 12—2602B of the Anzona Revised Statutes

Ny
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("Termlnatlon of Negot.lat.lons") Claimant shall have thirty (30) additional days within whlch to"'

| such other medlator or medratlon serv1ce agreed upon by the Partlcs ;

N

'Tenmnanon of’ Negot:at:ons, Claunant shall be-deemed to have wawed the’ Clann, and -
Respondent shali be released(and\dlschargcd from any and all l:ablhty to Clazrnant on account of ,!-j_ Vi

. \ : 'i

: 7 med1ator, the miediator shall issue a' notice of termination of thé meédiation proceedmgs
KA i RN ("Termmatlon of Medlatlon Nottce“) The Terrmnatlon of | Medtanon Notice shall set forth when '
B + and where the Partles met, that the Parnes are at an 1mpasse, and the date that mechatlon was

LT temnnated _ . ) ,

In the event a Cla1m is not resolved by Medlatlon, the Clannant shall have ﬁfteen (15) 5 K |
days after the date of the Termination of ‘Mediation, Notice to submit the Cldim 1o binding

" relieved.of any and all hablhty to Claimant arising out of the Claim.- If thie Claimant submits the: '
“Claim to binding arbltratmn in accordance w:th ﬂ.’llS Sectlon, the a:bm'atxon shall be conducted i
accordance w1th the followmg - i

: delwenng to the other a Notxce of Inténtion to- Arbltrate as prowded for in the’ Amencan
-~ Arbitration Assoclanon (“ ") Commerclal Arbltratxon Rules as arnended from tlme to tlme
(the "AAA Rules") . . . S

e e T (b) Governmg Procedures. The arbntratlon shall be conducted in accordance oo
w1th the AAA Rules and A.R.S, § 12-1501, et seq. In the event'of a conﬂlct bctween the AAA
\Rules and tlns Secnon 10 4 the prov151ons of thlS Sectlon 10 4 shall govem ' L
R R (c) Apnomtment of Arbltrato The partles shall appomt a smgle Arbltrator -
N by mutual agreement If the parties have not agreed within'ten (10) days of the date ofthe -
. Notlce of Intentlon to Arbm'ate on the selectlon of an arbltrator willing to serve, the AAA shall o

3
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. If the Parnes do not resolve the Clalm through negonatlon w1thln thlrty (30) days aﬂer'-'_L 5 -
:\the date of the Claim Notice or within such longer period as may, be agreed upon by the Parties -~/
. submit thie Claim:to mediation under the auspices’of the American Arbltrt\itmn Assoc1at10n or-»_ e

If Clatmant does’ not subrmt the Clann fo medlanon w1thm tlnrty (30) days a:fter. S |

If the Partles do not settle the Clalm w1th1n thn'ty (30) days aﬂer submtsswn of the matter -
‘to the mediation' process, or within: such time ‘as determined reasonable or appropriate by the. ~ ./

5 arbitration in accordance with this Section. - If the Claimant fails to tlmeiy submit the Claim to . - ‘
arbztrauon, then the Claim shall be deemed waived and abandoned and the Respondent shall; be oA

.* s _ \ L (a) Imtlatlon of Arbltratlon. The arb1tranon shall be nntlated by elther party -
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‘ .\..l___ Lo
\;{ R appomt a quallﬁed Arbttrator o1 serve Any arbttrator chosen in accordance w1th thlS Subsectlon
' (c) is refen'ed to 1n tlns Sectton 10; 4 as the “Arbltrator" S S

(d) Quahﬁcatlons of Arbltratc The Arbltrator shall be neutrai and
\ tmparttal T he Arbitratorshall be fully active in such Arbitrator's occupation ‘or profess:on,

knowledgeable as-to the subject matter involved in the dispute, and- expenenced in arbttratton '
proceedmgs The foregomg shall not preclude othemse quallfted rettred lawyers or Judges =

o \ CE (e) Dlsclosure Any candldate for- the role of Arbttrator shall promptly
g dtsclose to the parttes all -actual -or perceived conflicts of interest 1nvolv1ng the dlspute orthe -
part1es No: ‘Arbitrator may serve if such person. has a ‘conflict of interest involving the. subject
matter of the dlspute or the parties. ‘If an Arbitrator re51gns or becomes unwilling to continue to
: serve as an Arbitrator, a replacement shall be selected in accordance w1th the procedure set forth
“in Subsectton (c) above A S R T R I \ S
(f) Comnensatmn The Arbttrator shall be fully compensated for all time kﬁj,'
spent in connectxcn ‘with the arbitration” proceedmgs in accordance with the 'Arbitrator's usual
- hourly rate, “unless otherwise agreed to by the pames, for all time spent by the Atbttrator in
O e connectton w1th the arbitration procéeding. Pendmg the. final awa;d the Arb1trators
KT _' compensatton and expenses shall be advanced equally by the parttes ' : ‘

(g) Prellmlnag; I-Iearmg thlnn thu'ty (30) days aﬂ:er the Arb1trator has

been appomted a prehmmary hearing among the Arbitrator and counsel for the Parties shall be *

. held for the purpose. of developing a plan for the management of the arbitration, which shall then-

S be memonahzed in an- appropnate order. The matters which may be: addressed include, in- .

S addttlon to those set forth in the AAA Rules, the followmg @) deﬁnttton of issuics; (ii) scope, V.

i ) ' tlmmg and types of dzscovery, if any; (iii) schedule and place(s) of hearmgs (iv) setting of other
. ttmetables, vy submission of motions and bnefs, (vi). whether -and to what extent expert
- “'testimony will be required, whether- the Arbitrator should engage one or more neutral experts, -
.and whether, if this is done, engagement of ‘experts by the Parties can be obviated or nnmnnzed

(v11) whether and to what extent the direct testimony of witnesses will be teceived by aﬁidavﬂ: or
... wiritten witness statement; and (viii) any other ‘matters whtch ‘may promote the efﬁclent
ST ,\_ expedtttous and cost-eﬂ'ecttve conduct of the proceedmg . . ; o

(h) Manag_ent of the Arbttratlon .-'I'he Arbttrator shail acnvely manage .
: the proceedmgs as the Arbitrator deems best so as: to make’ the proceedmgs expedtttous, o
g econom1cal and less burdensome than llttgatton . ,'

T (1) i Confidentlahg. All papers documents brtefs wntten commumcat10n, '
testtmony and transcnpts as well as any and alt arbttratton decisions shall be confidential and not

" disclosed to anyone other than’the Arbitrator, the parties or the- parttes attorneys and- expert
witnesses (where applicable to their testimony), except that upon prior written consent- of all
parttes, such information may be divulged to addtttonal thn'd partles All thtrd partles shall agrce_ -
A wrlttng to keep such mformatton conﬁdennal - o o

I\_
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,the usual hearmg sne, at a place where such w1messes can be compelled to attend

S (|) I-Iearingg Heanngs may be held at any place w1thm the State of Anzona N N
T desrgnated by the Arbltrator and, in the case of particular witnesses not Sllbject to subpoena at . o

Ly (k) Final Award The Arbrtrator shall promptly (wnlnn sntty (60) days of the P
R conclusmn of the proceedmgs or such longer penod as the partres mutually agree) determine the -
claims of the parties and render a final -award in wntmg The Atbitrator may award the *
... prevailing’ party in the proceedmg all’or a part of suchi party’s reasonable attomeys fees and
-~ expert witness fees, takmg into account the firial resul\t of arbitration, the conduct of the: ‘parties
i -~ and their counsel in the course of the arbitration, and other relevant factors. The Arbitrator shall’ . '~
GRS not’ award any - punitive damages The- Arbittator shall not award indirect,: consequentxal or

specral damages regardless of whether the possibility of such damage or loss was disclosed o, or -

S reasonably foreseen by the-party against whom the claim'is made; prov1ded ‘however, that such” - o
"damages may be_deemed by the. Arbitrator. to be direct- damages in-an award rennbursmg .

3 \ o payments made: by a party therefor to a third party The' Arbitrator shalI assess ‘the costs of the :

10,5 Rl " t to Enterf Ins 'ect _Re air andlor Re. lace. o '_»*" -

. Wlthm a reasonable time after the recelpt by the Declarant or other Bound Party of a
- . “Claim Notice, the Declarant shall have the right; upon reasonable notice to Clannant and during . 7
/.. . -normal business hours, to enter onto or'into, as apphcable the Common’ Area, any Lot, mcludlng
A+7 v any Residence constructed thereon, and/or any Improvements for the purposes of inspecting

o proceedmgs (mcludmg, wrthout lmntauon, the fees of the Arbrtrator) agannst the non-prevalhng A

 and/or conductmg testmg to determine the valldrty of the Claim and, if deemed necessary by the. . =

A " Declarant or other Bound Party, to correct; Tepair and/or. replace the alleged deficiency in the'
VRN planmng, design, engineering, grading, construction or. development of the Common Area or any "
“.L.#. ‘Lot, or.any- Improvement constructed on the Common ‘Area or a Lot which is the baSIS for the -~

Claim (the "Alleged Defect").” "In conducting - such _inspection, testmg, repairs ~ and/or

\ ‘. . " replacement, Declarant or other Bound. Party shall. be entttled to'take any acttons as it shall deem "

SRR reasonable and necessary under the circumstances. .

’ 'f',: e Nothmg set forth in this Sectlon shall be construed to- nnpose any obhgat:on on the. |

o _limited warranty ‘provided by the Declarant or othér Bound Party in connection withthe sale of
"Bound Parties to_enter, inspect, test, repair and/or replace reserved hereby shall be irrevocable.
" and Recorded by the Declarant or other Bound Party. In no event shall any statutés of limitations

-or testing of any Alleged Defects: The rights of the Declarant and other Bound Parties under this

o " Declarant or other-Bound Party to mspect, test, repau or feplace any item or Alleged Defect for
- 'which the Declarant or other Bound Party. is not othermse obligated under applicable law or any -

' the Lots and/or the Improvements constructed théreon. The right of the Declarant and other - B
“and may not be waived or otherwise terminated except by a wrifing, in 1 recordable form, executed

" be tolled. during the period-in which ‘the Declarant or other Bound Party eonducts any inspection-

o Section shall also extend to thexr respectlve employers agents, contractors subcontractors and

suppllers

10.6 Use ofFunds.

RN
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In the event the Assocratlon recovers any funds from the Declarant orany other Person as '

reparr the Alleged Defect or to reunburse the Claimant for any costs actually incurred by such
‘ _\Clalmant in correctrng and/or repamng the Alleged Defeet, and any exeess funds shall be pald -
mto the Assocratlons reserve fund S PRI o SR

107 Approval o!‘ thlgatlon. : '_

L

The Assoclatlon shall not dehver a Claun Nouce to any_ Bound Party commence any -

legal action or arbitration- proceedmg against any Bound Party or incur any expenses (including;
. without limitation, attorneys' fees) in connection with-any Claim wrthout the’ written approval of

\ ASSOClatan, excluding the votes of any Owner who would be a defendant in such proceedmgs -
: : ‘ ~ The Association must-pay for- any such lega] action or arbttratlon proceeding ‘with monies that
B ;.\* ‘_1' .- are specrﬁeally collected for such purposes and may-not borrow money or use reserve funds or
a . other monies collected for speclﬁe Association obhgatlons other than legal fees. In the event”
- that the Assomatlon commences any legal action or arbitration proceedmg mvolvmg a Clalm, all:

‘ W toy Owners ‘must notlfy prospective’ purchasers of” such legal action or arbitration proceedmg andi‘_ Lo
-0 ~must provide- such prospective’ PUIChaSerS Wlth a 00py of the nottce recelved from the - oo )
Assoctatronmaccordance w1th Sect10n102 R LRI O P -

T PR ARTICLE 11

T

111 Enforeement v T S

S

| The Assocxatron may enforce the Commumty Documents in any manner provrded for in
the Commumty Documents or by law orin equ1ty, meludmg, but not llmlted to =

heard is given to the Owrier or ‘other vmlator An Owner shall be respons;ble for payment of any
~ fine levied or imposed against a Lessee or Resident of the Owner s Lot or by any, guest or mv1tee
: of the Owner or any Lessee or Res1dent ¥ : : .

- (b)) suspendmg an 0wner 's nght to vote, -_ o
e suspendlng any Person’s nght to-use any recreational facﬂmes w1thm the SRS
Common Area; provxded however nothmg herem shall authonze the Board to limit ingress or L
o egress to or from aLot ‘ R T g FP

R - Owner’ 8, Lot lf the Owner is more than ﬁﬁeen (15) days delmquent in paymg any assessment or
[' other charge owed to the Assoc;latlon, ar : - R

i \ e
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a result of a claim inyolving an Alleged Defect, the funds ‘shall first be used to correct and or e -

o _f Owniers ‘entitled to cast more. than seventy-five percent (75%) of the tofal votes in the - =

S e _' GENERAL PROVISIONS C e e e

(a) unposmg reasonable monetary ﬁnes after not:ee and an opportumty to be Lok

(d) suspendmg any sérvices prov1ded by the Assocmtlon to an Owner or. the - -
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L (e exerc1smg self: help or takmg actlon to abate any vwlataon of the ‘f

Commumty Documents 1n a non-emergency srtuatron,

L (t)'-.'_r requmng an. Owner, at the Owner s expense, to remove any structure or
Improvement on stich Qwrer’s Lot in woiatlon of this Declaratron and'to restore the Lotto its -~~~
previous condition and, upon failure of the Qwner to do so, the Board or its'designee shall have /
: j the right to enter the property, remove the violation and restore the property to substanttally the - .
same condmon as prevrously exrsted and any such actton shall not be deemed a trespass,

T '(g). wrthout habrhty to any Person \prohlbztlng a.ny contractor, subcontractor,_’_i
agent empjoyee or other invitee of an Owner who. fails to comply with the terms and provrslons-

= of this Declaration. or the Design Gurdelmes from contlnumg or performmg any further actmnes

N

o (h) : towmg vehlcles whrch are parked m vrolatron of thts Declaranon or the s
ASSOC!atiOn Rules, and . :

i

(1) ﬁhng a sult at law orin eqmty to en_]om a. v1ola’non of the Commumty

Documents, to compel complxance with the Cornmumty Documents, 10 recover: fines or money a

damages or to obtain such other rehef as to whlch the Assoc:atton may be entttled

,-/

N

(]) recordlng a wntten notrce of vrolatron by any Owner, Lessee or Resrdent ’; o

by an ofﬁoer of the Assocratlon and shall contam substantla]ly the followmg mformatton (a) the .
- .name of the Ownet, Lessee or ‘Resident violating, or. responsible. for the “violation - of, . the
Comrnumty Documents; (b) the legal’ description of the Lot against which the notice is betng o
'Recorded; () a brief descrlptlon of the nature of the. v101atlon, (d) a statement that the notice is . - Pl
" . being Recorded by ‘the Association pursuant to' this Declaranon, ‘and (e)'a statement of the -
. specific steps which must be taken by the Owner or. occupant ‘to cure the v1olatlon Recordation =~
.“of a notice of violatior-shall serve as notice to the Owner and Resrdent and any. subsequent
~ purchaser of the Lot, that there is such a violation. ‘Failure by the. Assoctatlon to Record a notice
¢ of violation shall not constitute a waiver of any such violation, constitute any evidence that no-
. _violation -exists ‘with respect to a particular’ Lot or- consntute a waiver of any nght of the
R ;’Assoclatlon to enforce the Commumty Documents SR e :

The Assocratnon ‘shall not be obhgated to take any enforcement actron if the Board

o determmes, in its. sole discretion, ‘that because of the strength of ‘the Assoctattons possible
... defenses, the time and expense.of lmgatlon or other enforcement action, the llkehhood ‘ofa result

' favorable to-the Association, or other. facts deemed relevant by the Board, enforcement actlon
-.wouId notbe appropnate or in the best mterests of the Assocratton ) . b

Any Owner shall also have thc rtght to enforce thrs Deolaratron in any. manner avarlable

: at law-or in equlty All fights and remedies of the Association under the Commumty Documents
_owoorat law or in equity are cumulative, and the exercise of one right or remedy shall not warve the
' ,E'Assocratlons rtght to exercise another nght or. remedy ‘The farlure of the Assoc1atlon ‘or an

; P
N K : N
- .

T
it

.




at the tlme of the termmatton

upon the Recordmg of the amendment
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Owner to take enforcement actlon w1th respect toa v1olanon of the Commumty Documents shall
"~ not constitute or be deemed a waiver of the right of the Assocratlon or any Owner to enforce the
Commumty Documents in the futute. f the Association retains or consults WIth an attorney w1th

: respect to any violation of the Community I Documents by an. Owner, the Lessees of an Owner or

the Residents of the Owner s Lot, all attorney fees mcurred by the Association shall be assessed

+against the Owner, whethér or not a lawsuit is filed by the Association, and all such attorney fees - |

“shall be. pa1d by the Owner to the Association on demand and shall be secured by the Assessment
- Lien: If any. lawsuit is filed by the Assoclatlon an Owner, a Lessee or Resident to enforce the
provrsmns of the Community Documents or in any other manner arising ‘out of the Community
. Documents or the operations of the Association; the prevailing party in such action shall be -
entltled to recover from the other party all attorney fees mcurred by the prevallmg party in the ‘_ _
actlon N _ . L Vi S '

/" Y

-- 112 Duratlon' Termmatlon -_';.; g,\"; -

Thls Declaratlon, as 1t may be amended pursuant to Sectlon 11 3 shall run w1th the land

i 'and blnd the Property. and be in full force and effect in perpetulty unless terminated as prowded

“in this Section, “This Declaration may be terminated at any time if such termination is approved
- by-the afﬁrmatlve vote or written consent, or any combination thereof, of the Owners holding ~
mnety percent (90%) or ‘tore of the votes in thé Association. If the necessary votes and consents
are obtained, the Board shall cause to be Recorded a Certificate of ‘Termination,, duly mgned by

. the President or Vice President and attested by the Secretary .or Assistant Secretary of the -
Association, with their signatures acknowledged ‘Following the Recording of a Certificate of - _
~ Termination, this Declaration shall have no further force and effect, and the Association shall be .

dtssolved pursuant to the terms set forth i in its Articles. No termination- of this DecIaratton shall -
. be effectwe unless approved in wntmg by the Deciarant 1f the Declarant owns one or more Lots

L AR

113 Amendments. . o R SRR ) A CAb

A

Thls Declaratlon may be amended at any time by the aﬁinnatlve vote of Owners of not:

 less than two-thirds (2/3) of the Lots.. Any amendment o thiis Declaration must be approved in

- writing by the Déclarant if the Declarant owns any Lot at the time of the amendment During the
- Period of Declarant Control, any, amendment to this Declaration- ‘must be approved by the -
Department of Veterans Affairs or the Federal Housing Administration: Notwithstanding any :
other provision of this Declaratton to the cohtrary, neither Article 10 nor this sentence may be

amended without the prior written consent of the Declarant even lf the Declarant no longer own
any Lots at the time of the' amendment E R S o

. : Any amendment approved by the Owners pursuant to tlns Sectton shall be sngned by the
Pre51dent or Vice President of the Association and shall be Recorded Unless a later effective
.date is provided for in the amendment, aay amendment to thts Declaratxon shall be effectlve

Y

Any challenge 10 an amendment to thls Declaratlon for the reason that the amendment

- was. not adopted by the required number of. Owners or was not adopted - accordance vith b,

. .
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procedures set forth in thls Sectlon must be made w1thm one (1) year after the Reeordmg of the_f“.‘ "
amend.ment :‘.j“' . SRR !\\- Sy s , _ : EERNE A R

T
N

A

11 4 Condemnatmn of Common Area. - - ,' v :

If a]l or any part of the Common Area is® taken or: oondemned or conveyed by the_:_,;'__

Assoeratron in lieu of or under threat of such- condemnatron by or to any “authority. having:the -~ ¢ -

- power of condenmatlon or eminent dornam the award or other compensatron paid as a result of

W such taking or conveyance shall be pald to the. Assoelatton Any conveyance by the Assoeratlon‘ f

of all orany part. of the. Common Area must be approved inr accordance with the ‘provisions of
‘Section 6.10. . If the taking mvolves a portion of the Common’ Area upon which Improvements' ,
. have been constructed, thenthe. Asseelauon shall construct replacement Improvements on the :
- remaining Common Area to the. extent 1and is: available for such construction, unless within sixty . |

(60) days- aﬁ‘er‘such ‘taking the Owners holding at least eighty percent. (80%) of the votes in the vk |

ASSOClatlcn mstruet the Board not to bmld replacement Improvements T \

; If suoh replacement Improvements are to be. constructed then the Assocratlon shall be'- -
g -enntled to use the award or other compensatlon made for such taking solely for the purpose of .
‘1{ such’ construet:ore If the takmg does not mvolve any Improvements on the Common Area or if

o construet any replacement Improvements or 1f there are any net funds remanung ‘after such
-construction is completed, then such awatded net funds shall be retamed by the Assoe1at10n and R

used for such purposes as may be detemuned by the Board P
R LT oy A ;{ . 't;_'ir.’L./'\‘__r EE
I1 5 Intel_'gretatlon - _ _‘\ S

\

Exeept for ]udleral eonstructron the Assoeratlon shall have the exclusrve nght to construe"'

| and interpret. the. ‘provisions of this Declaration. - In the absence of any adjudlcatlon to the -

. contrary by a court of competent jurisdiction, the. Association's construction or mterpretatmn of
~the provisions hereof - shall be final, concluswe and bmdmg as to all-persons and property

__benefited or bound by this Declaration,” In the event of any conflict between this Declaration and' fo

- the Artreles, Bylaws Association Rules or D651gn Guidelines, this Declaration:shall control. In

o the-event of any conflict between the Articles and the Bylaws, the Articles shall control. In the

évent ‘of ‘any conflict, between the Bylaws and the ASSOClathll Rules or the Desrgn Guxdehnes, o

AR

the BYlaws shall eontrol PR PO S TR (R

ll 6 everablhtx. e o = l‘ o

Any detemunauon by any court of competent Junsdretlon that any provision of thrs
Declaratmn is invalid or nnenforceable shali not affect the vahdlty or enforceablhty of any of the S
other provzsrons hereof U S R -

T
\

11.7 Change of Clrcumstances.
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‘...'t | 11 8 Laws, Ordmances and Rggglatlons.

% requiring’ Owners and other persons to obtain the approval of the Declarant; the Board or-the’” "

K .~ the Owners and other persons to comply with all applicable laws, ordinances and regulations,,
and- complrance with this-Declaration shall not relieve an Owner or’ any. other person from the' :
obhgatron to also comply wrth all apphcable laws ordmances and regulatlons ‘ R

Any wolatron Of any state,” mumclpal or local law, ordmance or regulatron pertammg o
the ownershrp, occupation or use of any property within the Property s heréby declared to be a

herem '., oL e P

ll 9 References to thls Declaranon mDeeds. S '—E;\_ A |

U SV Deeds to and 1nstrw:nents affeetmg any Lot or any other part of the Pl‘Q]ECt may contam_

e Lo T _'the coveriants, condrtrons and restrictions herein set forth by reference to this Declaration; but

c rega.rdless of. whether any such reference is made in- any ‘Déed or instrument, each and all of the -

‘- Wy provisions of this. Declaratron shall be- bmdmg upon the. grantee-Owrrer or other. person claumng
L through any mstmment and his hen-s, executors, admrmstrators, successors and assrgnees

| S LA il e

11 10 Gender and Number. N i o ST

‘\

) \
L Wherever the context of this Deelaratlon 50 requlres words used in the masculme gender
o ) shall mclude the feminine and neuter genders; words used in the neuter gender shall include the ;.
O \mascuhne and féeminine genders, words in the smgular shall mclude the plura! and words in the
SENEN plural shall melude the smgular S - R : ¥
: | - N 11 11 Cagtrons and Tlt!es. L |
o g All captlons trtles or headmgs of the Artrcles and Sectrons in thrs Declaratron are for the‘ '
el purpose of reference and convenience only and are ‘hot to ‘be- deemed 0 lrrmt modify or
.~ otherwise affect any of the _provisions hercof or o be used 'in determining the- mtent of context
“thereof. Unless otherwise specified, all references in this Declaratron to Artlcles or Sectrons__-. :

refer to Artlcles and Sectlon of thrs Declaratlon. o T D
SR / Y | 11 12 FI-IAIVA Approval.
S : Dunng the Declarant Control Penod, the followmg actrons shall requrre the pnor written
T approvai of the Federal Housmg Admlmstratlon or the Department of Veterans Afﬁurs
CO

\ o - C\DocumentsandSettmgs\vars Carter\My Doeuments\MooreEqunng_evelopment\l.egaey\begseyMe:n\Angela Wellman\CCRs FINAL doc
L 13005 - , __ . L o

YR Except as otherwrse expressly prov;ded in this Declaratron, no' ehange of condltrons or it
' -czrcumstances sha]l operate to extmgmsh termmate or modrfy any of the provrsrons of thrs A

The eovenants condrtrons and restnctlorxs set forth in thrs Decla:at:lon and the provrsrons Y :

e ‘Design- Review Commrttee with respect to! certam actions are independent of the obligation of .. o

' “violation of thls Declaration and subject to any or- all of the enforeement procedures set forth__
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dedlcatlon of Common Areas, d:ssolutlon of thc Assocmtlon or amendment of tlns Declaratlon SRS

11 13 No Absolute Llablll!g TN e , 5

“on Owners absolute liability for damage to the. Common Area or the Lots.  Owners shall only be

R mtentlonalacts e .; e T I A
N ' II 14 References toVAand FHA S D _‘j_' o s

\ B 5

In various places throughout the Commumty Documents references are made 0. thel..' o

- % of such agencies should the Declarant request approval 'of the Project by either or both of those -~
SRR . agencies. ‘However, the Declarant shall have no obligation to request approval ‘of the Project by ©
B ' elther or both of suchagencies.. Unless and until the VA or the FHA have approved the Project -
o Lisas acceptable ‘for insured or guaranteed loans and at any. time’ ‘during which such’approval, once
P gzven has been revoked; w1thdrawn, cancelled or. suspended and . there are 1o’ outstanding

guaranteed Joan by ‘éither of ‘'such agencies, all references herein to; required approvals or . - |

S - T or VA -approval of any matter requiring approval will be deemed glven if VA or FHA does not ' 3
s o remove the Project from\lts list of approved. projects or object in writing, to . the request for -~

. between’ this: Section and any other prowsmn of the Commumty Docmnents, this: Sectlon shall'-
ST control i SR . ENN A e : )

T | Cooley Park Development LLC a Neveda‘

s
County of Mancopa ) o -'.\-l

R The foregomg mstrument “was- acknowledged before me. tlns ' _b day of

T Dt 2008 by _Michael CoMeoore _ Sthel -
UL Marao - __.of Cooley Park Development LLC aNevada lnmted llablhty company on .
CY 7 behalf the Imnted hablhty company AU 7‘ s L

- C \Documems gnd Semngs\Trav:s Catter\My Documents\Moore Equ:tgqgevelopment\ugacy\l..egacy Mesa\Angela Wellman\CCRs FINAL doc o

1213005

C armexatlon of addmonal propertles, mergers or consohdatlons, mortgagmg of Common Areas,-

: /No provision of the Commumty Documents shall be mterpreted or construed as tmposmg\- | ‘

“ responsible for damage-to0- the Common Area or Lots caused by the Owners neghgence or

Bepartment of Veterans Affairs ("VA") and the, Federal Housing Admnmstration (“FHA“) and,in - ) .7 |
partlcular to vanous consents ot approvals requlred of either or. both of.such . agencles Such_' EE B
“references are ‘included so as to cause the Community . Docurnents, to’ meet certain requirements: - -

Y . -mortgages or deeds of trust recorded agamst a Lot to secure payment of any insured or,,-'_'“ L

o consents of such agencies shall be deerned null and void and of no ﬁthher force and effect.” FHA -/

_-approval within thirty (30) days following receipt of the request. “Tn the event of any conflict UL
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T

| ;LOTS 1 TI-IROUGH 44 INCLUSIVE 01= LEGACY _
. ACCORDING TO THE PLAT OF RECORD IN THE -
| ‘o .. .t7 7.4 . OFFICEOFTHECOUNTYRECORDEROF ~ . -
L o0 sl L < MARICOPA COUNTY, ARIZONA, RECORDED[N
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